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Washington, Saturday, April 19, 1911 


The President 


EXECUTIVE ORDER 

Fort Gulick Military Reservation 

CANAL ZONE 

By virtue of the authority vested in 
me by section 5 of title 2 of the Canal 
Zone Code, approved June 19, 1934, and 
as President of the United States, it is 
ordered as follows: 

Sec. 1. Setting apart of reservation; 
boundaries. The following-described 
area of land in the Canal Zone (includ¬ 
ing the corridor hereinafter described) is 
hereby reserved and set apart as, and 
assigned to the uses and purposes of, 
a military reservation, which shall be 
known as Fort Gulick Military Reserva¬ 
tion, and which shall be under the con¬ 
trol and jurisdiction of the Secretary of 
War, subject to the provisions of section 
2 of this order: 

The tract of land proposed to be re¬ 
served as the Fort Gulick Military Res¬ 
ervation, consisting of the main reserva¬ 
tion and a 100-foot right of way or corri¬ 
dor connecting the reservation with the 
Bolivar Highway, is situated southeast¬ 
erly of Mount Hope on the western shore 
of the Quebrada Ancha Arm of Gatun 
Lake, in the Canal Zone, and the bound¬ 
ary is more particularly described as 
follows: 

Main Reservation 

Beginning at monument No. 1. which is 
a 2*4-inch galvanized iron pipe, located on 
the continuous 100-foot contour of the west 
shore of the Quebrada Ancha Arm of Gatun 
Lake, the geographic position of which 
monument, referred to the Canal Zone tri- 
angulation system, is in latitude 9° 18' N. 
plus 2,915.5 feet and longitude 79 c 52' W. 
plus 3.189.3 feet from Greenwich. 

Thence from said initial point, by metes 
and bounds, 

N. 73°02'30" W.. 1,734.2 feet, to monument 
No. 6. which Is a concrete post. 8 in. square, 
monuments Nos. 2 to 5. Inclusive, which are 
2 Vi-inch galvanized iron pipes, being in line 
364.8 feet. 370.0 feet. 285.0 feet, and 568.0 
feet, successively, from beginning of course; 

N. 46°02'00" W.. 3.100.0 feet, to monument 
No. 15, which is a concrete post, 8 in. square, 
monuments Nos. 7 to 14, inclusive, which are 
2^-inch galvanized iron pipes, being in line 

118.2 feet. 316.0 feet. 456.0 feet, 400.0 feet, 
463.0 feet. 205.0 feet. 389.8 feet, and 395.0 feet, 
successively, from beginning of course; 


N. 0°02'00" W.. 5,000.1 feet, to monument 
No. 26, which is a concrete post. 8 in. square, 
monuments Nos. 16 to 25. inclusive, which 
are 2%-inch galvanized iron pipes, being in 
line 249.8 feet. 193.4 feet. 470.0 feet. 525.0 
feet, 520.6 feet. 406.0 feet, 714.7 feet. 200.6 
feet, 800.0 feet, and 550.0 feet, successively, 
from beginning of course; 

S. 50*32*00" E., 1.5223 feet, to monument 
No. 29. which Is a concrete post. 8 In. square, 
monuments Nos. 27 and 28, which are 2*4- 
inch galvanized iron pipes, being in line 
501.6 feet and 563.0 feet, successively, from 
beginning of course; 

N. 85ns'30" E.. 580.0 feet, to monument 
No. 32, which is a concrete post. 8 in. square, 
monuments Nos. 30 and 31, which are 2*4- 
ineb galvanized iron pipes, being In line 180.6 
feet and 62.4 feet, successively, from begin¬ 
ning of course; 

N. 41*59 00" E., 713.0 feet, to monument 
No. 35, which is a concrete post. 8 in. square, 
monuments Nos. 33 and 34, which are 2*4- 
inch galvanized iron pipes, being In line 247.3 
feet and 120.7 feet, successively, from begin¬ 
ning of course: 

S. 77°31'00" E.. 1,753.1 feet, to monument 
No. 39. which is a concrete post. 8 in. square, 
monuments Nos. 36. 37. and 38, which are 
2H-incb galvanized iron pipes, being in line 

347.3 feet, 672.1 feet, and 508.7 feet, succes¬ 
sively, from beginning of course; 

N. 77*29*00" E.. 735.0 feet, to monument 
No. 41, which is a concrete post, 8 in. square, 
monument No. 40, which is a 2*4-inch gal¬ 
vanized iron pipe, being in line 204.0 feet 
from beginning of course; 

N. 35°29'00" E . 1,348.0 feet, to monument 
No. 45. which is a concrete post. 8 in. square, 
monuments Nos. 42, 43. a*nd 44. which are 
2*4-inch galvanized Iron pipes, being In line 
289.5 feet,. 538.1 feet, and 253.4 feet, succes¬ 
sively. from beginning of course; 

N. 16*45*30" W.. 400.0 feet, to monument 
No. 47. which is a concrete post. 8 in. square, 
monument No. 46. which Is a 2*4-Inch gal¬ 
vanized Iron pipe, being In line 130.4 feet 
from beginning of course: 

East, 7,063.0 feet, to monument No. 75. 
which is a concrete post, 8 in. square, located 
on the continuous 100-foot contour of the 
west shore of the Quebrada Ancha Arm of 
Gatun Lake, monuments Nos. 48 to 74, In¬ 
clusive. which are 2 *4-inch galvanized iron 
pipes, being in line 325.0 feet. 161.0 feet. 400.0 
feet, 400.0 feet. 300.0 feet. 227.0 feet, 173.0 feet, 
2640 feet, 617.4 feet. 307.0 feet, 134.0 feet, 

340.4 feet. 137.2 feet. 203.0 feet. 300.0 feet. 
332.0 feet. 92.0 feet. 342.0 feet, 180.0 feet. 73.0 
feet. 262.0 feet. 440.8 feet. 113.0 feet. 347.0 
feet. 334.0 feet, 126.0 feet, and 125.0 feet, suc¬ 
cessively, from beginning of course; 

East, 100 feet, more or less, to an unmarked 
point In the shore line of Gatun Lake; 

In a general southwesterly direction, along 
the shore line of Gatun Lake, as it meanders, 
to an unmarked point, from which the bear¬ 
ing and distance to the above-mentioned 
monument No. 1 is N. 73 02'30" W., 100 feet, 
more or less; 

N. 73°02'30" W., 100 feet, more or less, to 
the place of. beginning. 
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The tract as described contains an area 
of 1,608 acres, more or less. 

Right of Way or Corridor From 
Bolimr Highway 

The right of way or corridor connecting 
the main reservation with Bolivar High¬ 
way is a strip of land 100 feet in width, 
extending 50 feet on each side of the 
center line which is described as follows: 

Beginning at an unmarked point on the 
easterly side of the Bolivar Highway, the 
geographic position of which point is in lati¬ 
tude 9 19' N. plus 3.524.7 feet and longitude 
79 53' W. plus 5.469.1 feet from Greenwich, 
and from which the bearing and distance to 
a point in the center line of said Bolivar 
Highway is N. 59 48'30" W.. 100.0 feet. 

Thence from said initial point, by metes 
and bounds. 

S. 59 c 48'30" E.. 342.0 feet, to a point; 

On a curve to the left, with a radius of 
1.432.5 feet, 250.0 feet, along the curve, to 
the point of tangency; 

S. 69 48'30" E.. 1,592.2 feet, to a point; 

On a curve to the left, with a radius of 
955.0 feet. 402.5 feet, along the curve, to the 
point of tangency; 

N. 86 02'30" E.. 734.0 feet, to a point; 

On a curve to the right, with a radius of 
818.6 feet. 558.3 feet, along the curve, to the 
point of tangency; 

S. 54°54'30" E.. 666.2 feet, to a point in 
the westerly boundary line of the main res¬ 
ervation as above described, which point is 
between monument Nos. 21 and 22 and from 
which the bearing and distance to monument 
No. 21 is S. 0°02'00" E.. 272.9 feet. 

The right of way or corridor as de¬ 
scribed contains an area of 10 acres, 
more or less. 

The directions of the lines refer to the 
true meridian. All geographic positions 
are referred to the Panama-Colon datum 
of the Canal Zone triangulation system. 

The boundary of the main reserva¬ 
tion, from monument No. 1 to monument 
No. 75. inclusive, was surveyed by the 
Section of Surveys, the Panama Canal, in 
January and February 1940. The center 
line of the right of way or corridor from 


1941 

Bolivar Highway to the main reserva¬ 
tion was surveyed by the Constructing 
Quartermaster, Panama Canal Depart¬ 
ment, U. S. Army, in January 1940. 

The entire reservation, consisting of 
the main reservation and the right of 
way or corridor, contains an area of 1,618 
acres, more or less, and is shown on 
Panama Canal drawing No. M6108-3, 
entitled “Boundary of Fort Gulick Mili¬ 
tary Reservation”, scale 1:10,000, dated 
September 3. 1940, on file in the Gover¬ 
nor’s Office, Balboa Heights, Canal Zone, 
and in the Department Engineer’s Office, 
Panama Canal Department, U. S. Army. 
Quarry Heights, Canal Zone. 

Sec. 2. Conditions and limitations. 
The reservation made by section 1 of 
this order shall be subject to the follow¬ 
ing conditions and limitations: 

(a) The military authorities shall bear 
all the costs of the transfer of such area, 
including the cost of surveys and of can¬ 
cellation of any agricultural licenses or 
other permits which may be in force in 
the area. 

(b) No sanitary sewage originating 
within the developed sections of the res¬ 
ervation shall be permitted to discharge 
into the drainage basin of Gatun Lake. 

(c) The right is reserved to the Pan¬ 
ama Canal to make such use of the cor¬ 
ridor as may be involved in the construc¬ 
tion of necessary intersecting highways, 
overhead and underground power, tele¬ 
phone. telegraph and pipe lines, and 
drainage channels. 

(d) The public shall be permitted ac¬ 
cess through or across the corridor to 
the road known as the Old Gatun Road, 
and over any intersecting highway which 
may be constructed as provided in para¬ 
graph (c) hereof. 

Franklin D Roosevelt 

The White House, 

April 16. 1941. 

TNo. 87371 

IF. R. Doc. 41-2809; Filed, April 17, 1941; 

12:42 p. m.l 


Rules , Regulations , Orders 


TITLE 7—AGRICULTURE 

CHAPTER VH—AGRICULTURAL AD¬ 
JUSTMENT ADMINISTRATION 
(P-1941-1) 

Part 741— Parity Payment Regulations 

SUBPART A—1941 1 

By virtue of the authority vested in the 
Secretary of Agriculture by the item en¬ 
titled “Parity Payments” under the head 
’‘Conservation and Use of Agricultural 
Land Resources, Department of Agricul¬ 
ture,” contained in the Department of 
Agriculture Appropriation Act, 1941 


1 Issued under the authority contained in 
the item entitled “Parity Payments", 54 Stat. 
532; and sections 301 and 303, 52 Stat. 43. 45. 
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(Public Law No. 658, 76th Congress, ap¬ 
proved June 25, 1940; 54 Stat. 532), and 
pursuant to the provisions of sections 301 
and 303 of the Agricultural Adjustment 
Act of 1938, approved February 16, 1938 
(Public Law No. 430, 75th Congress, 3d 
Session; 52 Stat. 43. 45), the 1941 Parity 
Payment Regulations,* as approved on 
September 13, 1940, are hereby amended 
as follows: 

1. Section 741.203 is hereby amended 
to read as follows: 

5 741.203 Rate of payment. The rate 
of payment with respect to each com¬ 
modity shall be as follows: 

(a) Cotton: 1.38 cents per pound of 
the normal yield per acre of cotton for 
the farm for each acre in the cotton 
allotment. 

(b) Corn: 5 cents per bushel of the 
normal yield per acre of corn for the 
farm for each acre in the corn allotment. 

(c) Wheat: 10 cents per bushel of the 
normal yield per acre of wheat for the 
farm for each acre in the wheat allot¬ 
ment. 

(d) Rice: 20 cents per hundredweight 
of the normal yield per acre of rice for 
the farm for each acre in the rice allot¬ 
ment. 

(e) Tobacco: The following number of 
cents per pound of the normal yield 
per acre of tobacco for the farm for each 
acre in its tobacco acreage allotment for 
each of the following kinds of tobacco: 


Cent 

Flue-cured (Types 11-14)_ 0.6 

Fire-cured (Types 21-24)_ . 2 

Cigar filler and binder (Types 42-44. 

46, 51-55).... .7 


2. Section 741.207 is hereby amended 
by changing the date contained therein 
from March 31, 1941, to March 31. 1942. 

Done at Washington, D. C., this 16th 
day of April 1941. Witness my hand 
and the seal of the Department of Agri¬ 
culture. 

[seal] Paul H. Appleby, 

Acting Secretary of Agriculture. 

|F. R. Doc. 41-2810; FUed. April 17, 1941; 
2:18 p. m.) 


TITLE 9—ANIMALS AND ANIMAL 
PRODUCTS 

CHAPTER II—AGRICULTURAL 
MARKETING SERVICE 

Part 204 —Posted Stockyards and Live 
Poultry Markets 

NOTICE RELATIVE TO ALBIA SALES COMPANY, 
ALBIA, IOWA 1 

April 18, 1941. 

Notice to H. C. Peterson and C. D. Cur¬ 
ran, d/b/a Albia Sales Company at Albia, 

Iowa. 

Notice is hereby given that after in¬ 
quiry, as provided by section 302 (b) of 
the Packers and Stockyards Act, 1921 


1 Modifies list posted stockyards 9 CFR 
204 1. 

a 5 FR. 3652. 


(7 U.S.C. sec. 202 (b)), it has been ascer¬ 
tained by me that the stockyard known 
as the Albia Sales Company, at Albia, 
Iowa, is subject to the provisions of said 
Act. 

The attention of stockyard owners, 
market agencies, dealers, and other per¬ 
sons concerned is directed to sections 
303 and 306 (7 U.S.C. secs. 203 and 207) 
and other pertinent provisions of said 
Act and the rules and regulations Issued 
thereunder by the Secretary of Agricul¬ 
ture. 

[seal! Grover B. Hill, 

Assistant Secretary of Agriculture. 

[F. R. Doc. 41-2831; Filed. April 18. 1941; 

11:43 a. m.) 


Part 204 —Posted Stockyards and Live 
Poultry Markets 

notice relative to beaver livestock sale, 

BEAVER, OKLAHOMA 1 

April 18.1941. 

Notice to G. W. Cafky, d/b/a Beaver 
Livestock Sale at Beaver, Oklahoma. 

Notice is hereby given that after in¬ 
quiry, as provided by section 302 (b) of 
the Packers and Stockyards Act. 1921 
(7 U.S.C. sec. 202 (b)), it has been ascer¬ 
tained by me that the stockyard known 
as the Beaver Livestock Sale, at Beaver, 
Oklahoma, is subject to the provisions of 
said Act. 

The attention of stockyard owners, 
market agencies, dealers, and other per¬ 
sons concerned is directed to secs. 303 and 
306 (7 U.S.C. secs. 203 and 207) and 
other pertinent provisions of said Act and 
the rules and regulations issued there¬ 
under by the Secretary of Agriculture. 

[seal] Grover B. Hill, 

Assistant Secretary of Agriculture . 

[F. R. Doc. 41-2832; FUed. April 18. 1941; 

11:43 a. m.J 


TITLE 17—COMMODITY AND SECURI¬ 
TIES EXCHANGES 

CHAPTER II—SECURITIES AND EX¬ 
CHANGE COMMISSION 

Part 240— Rules and Regulations, Se¬ 
curities Exchange Act of 1934 

AMENDMENT TO RULE CONCERNING SOLICITA¬ 
TION OF PROXIES 

The Securities and Exchange Commis¬ 
sion, deeming it necessary and appro¬ 
priate in the public interest and for the 
protection of investors and necessary for 
the execution of the functions vested in it 
so to do, pursuant to authority conferred 
upon it by the Securities Exchange Act 
of 1934, particularly sections 14 (a) and 
23 (a) thereof [sec. 14, 48 Stat. 84; 15 
U.S.C. 77n; sec. 23. 48 Stat. 87; 15 U.S.C. 
77wl, hereby amends paragraph (f) of 
§ 240.4a-7 [Rule X-14A-7] to read as 
follows: 

§ 240.14a-7 Solicitations to which 
rules are not applicable. 

* * + * « 

(f) Any Solicitation made in connec¬ 
tion with a reorganization of a registered 


holding company or any subsidiary com¬ 
pany thereof, or in connection with any 
transaction which is or will be the sub¬ 
ject of an application or declaration filed 
with the Commission pursuant to the 
provisions of the Public Utility Holding 
Company Act of 1935 (49 Stat. 803; 15 
U.S.C. 79a) or any rule promulgated 
thereunder, if such solicitation is made 
in compliance with § 260.62 [Rule U-621 
under the Public Utility Holding Com¬ 
pany Act of 1935. 

Effective April 21, 1941. 

By the Commission. 

[seal 1 Francis P. Brassor, 

Secretary. 

[F. R. Doc. 41-2811; FUed, April 17, 1941; 

2:35 p. m.J 


Part 250 —General Rules and Regula¬ 
tions, Public Utility Holding Com¬ 
pany Act of 1935 

Acting pursuant to the authority con¬ 
ferred upon it by the Public Utility Hold¬ 
ing Company Act of 1935, and deeming 
such action appropriate in the public 
interest and for the protection of in¬ 
vestors and consumers and in accord¬ 
ance with the standards prescribed in 
the several sections of said Act and as 
hereinafter specified, the Securities and 
Exchange Commission hereby rescinds, as 
of the effective date specified in 
§ 250.201 (a) all rules and regulations 
heretofore adopted pursuant to such Act, 
except certain provisions specified in said 
Section as temporarily continued in ef¬ 
fect. and adopts in lieu thereof as of said 
date the following rules, each of said 
rules being adopted pursuant to the gen¬ 
eral powers of the Commission under said 
Act including section 20 (a) thereof, and 
such of the several sections of said Act 
as are specified in the footnotes to the 
text of such rules. 

Registration and General Exemptions 
Sec. 

250.1 Registration. 

250.2 Exemption of holding companies 

which are intrastate or predomi¬ 
nantly operating companies. 

250.3 Exemption of certain banks. 

250.4 Exemption of certain brokers, deal¬ 

ers. and underwriters. 

250.5 Exemption of certain foreign holding 

companies. 

250.6 Termination of exemptions. 

250.7 Companies deemed not to be electric 

or gas utility companies. 

250.8 Exemption of subsidiaries subject to 

Jurisdiction of Interstate Com¬ 
merce Commission. 

250.9 Exemption of small holding com¬ 

pany systems. 

250.10 Effect of certain exemptions. 

250.11 Certain acquisitions by affiliates ex¬ 

empted from section 9 (a) (2). 

Forms. Procedure, and. Accounts 

250.20 Prescribed forms and amendments. 
250 21 Filing of documents. 

250.22 Applications and declarations. 

250.23 Procedure appUcable to certain ap¬ 

plications and declarations. 

250.24 Terms and conditions applicable to 

declarations and orders granting 
applications. 

250.25 Answers. 

250.26 Uniform system of accounts for cer¬ 

tain holding and Investment com¬ 
panies. 
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Sec. 

250 27 Classification of accounts prescribed 
for utility companies not already 
subject thereto. 

250.28 Inconsistent financial statements. 

Regulation and Exemption of Various 
Financial Transactions 

250.40 Exemption of certain acquisitions 

from non-affiliates. 

260.41 Exemption of public utility sub¬ 

sidiaries with respect to limited 
acquisition of utility assets. 

250.42 Acquisition, retirement, and re¬ 

demption of securities by the is¬ 
suer thereof. 

250.43 Sales to affiliates. 

250.44 Sales of utility assets and securities. 

250.45 Loans, extensions of credit, dona¬ 

tions and capital contributions to 
associate companies. 

250.46 Dividend declarations and payments 

on certain indebtedness. 

250.47 Exemption of public utility subsidi¬ 

aries as to certain securities issued 
to the Rural Electrification Ad¬ 
ministration 

250.48 Certain exemptions in connection 

with appliance sales. 

250.49 Certain exemptions granted to non- 

utility subsidiaries. 

250.50 Requirement of public invitation of 

proposals for the purchase or 
underwriting of securities. 

Solicitations and Reorganizations 

250.60 Meaning of word “authorization.” 

250.61 Solicitations other than in connec¬ 

tion with a reorganization or 
transaction which is the subject 
of an application or declaration. 

250.62 Solicitations in connection with a re¬ 

organization or transaction which 
is the subject of an application or 
declaration. 

250.63 Approval of reorganization fees. 

250.64 Scope of applications for approval of 

reorganization plans. 

250.65 Expenditures in connection with 

solicitation of proxies. 

Officers, Directors and Representatives of 
Registered Holding Companies and Their 
Subsidiaries 

250.70 Exemptions from section 17 (c) of 

the Act. 

250.71 Statements to be filed pursuant to 

section 12 (l) of the Act. 

Service. Sales and Construction Contracts 

250.80 Definitions of terms used in rules 
under section 13. 

250 81 Exempted transactions. 

250.82 Temporary exemption from section 

13. 

250.83 Exemption in the case of transactions 

with foreign associates. 

250.84 Prohibition of unauthorized transac¬ 

tions by registered holding com¬ 
panies. 

250.85 Service, sales, and construction by 

registered holding companies. 

250.86 Prohibition of unauthorized trans¬ 

actions by subsidiaries. 

250.87 Subsidiaries authorized to perform 

services or construction or to sell 
goods. 

250.88 Apnroval of mutual service com¬ 

panies—organization and conduct 
of business of subsidiary service 
companies. 

250.89 Termination of contracts. 

250.90 Transactions limited to cost. 

250.91 Determination of cost. 

250.92 Sales of goods produced by seller. 

250.93 Accounts and records of mutual and 

subsidiary service companies. 

250.94 Annual reports by mutual and sub¬ 

sidiary service companies. 

250.95 Reports required from affiliate service 

companies and companies princi¬ 
pally engaged in performing serv¬ 
ices. 


Miscellaneous Rules 

Sec. 

250.100 Orders granting or withdrawing ex¬ 

emptions. 

250.101 Standards and interpretations of 

rules. 

250.102 Effective date of rules. 

250.103 References and definitions. 

250.104 Public disclosure of Information and 

objections thereto. 

250.201 Effective date of rules and rules of 

special and limited application. 

REGISTRATION AND GENERAL EXEMPTIONS 

§ 250.1 Registration 1 — (a) Notifica¬ 
tion of registration. Notifications of 
registration pursuant to section 5 (a) 
of the Act (Sec. 5, 49 Stat. 812; 15 U.S.C. 
79e) shall be filed on Form U5A. 

(b) Registration statement. Every 
registered holding company and person 
registering as a company purposing to 
become a holding company, shall file with 
the Commission a registration statement 
on Form U5B within 90 days after be¬ 
coming a registered holding company. 

(c) Annual supplement. Every reg¬ 
istered holding company shall file, on or 
before the first day of May in the year 
following that in which it filed its regis¬ 
tration statement, and in every succeed¬ 
ing year, an annual supplement on Form 
U5S. (Sec. 5. 49 Stat. 812; 15 U.S.C. 79e: 
sec. 14. 49 Stat. 827; 15 U.S.C. 79n; sec. 
20, 49 Stat. 833; 15 U.S.C. 79t> I Rule 
U-l effective April 21, 1941* *1 

§ 250.2 Exemption of holding com¬ 
panies which are intrastate or predom¬ 
inantly operating companies '—(a) Gen¬ 
eral provisions. Any holding company, 
and every subsidiary company thereof as 
such, shall, subject to the filing of an ex¬ 
emption statement on Form U-3A-2 on or 
before March 1 of each year, and subject 
to the provisions of § 250.6, be exempt 
from all the provisions of the Act and 
rules thereunder, except section 9 (a) (2) 
of the Act (Sec. 9, 49 Stat. 817; 15 U.S.C. 
79i), if: 

(1) such holding company, and every 
subsidiary company thereof which is a 
public-utility company from which such 
holding company derives, directly or in¬ 
directly, any material part of its income, 
are predominantly intrastate in char¬ 
acter and carry on their business sub¬ 
stantially in a single State in which such 
holding company and every such sub¬ 
sidiary company thereof are organized; 
or 

(2) such holding company is predomi¬ 
nantly a public-utility company whose 
operations as such do not extend beyond 
the State in which it is organized and 
States contiguous thereto. 

(b) Exception. Unless otherwise re¬ 
quired by the Commission, a holding 
company which is a subsidiary of a regis¬ 
tered holding company need file only the 
initial statement on Form U-3A-2.. (Sec. 


1 Sections 5 and 14. 

* Sections 3 (a) (1) and 3 (a) (2). 

*See, also, § 250.201 (a) (1) as to effective 
date. 


3, 49 Stat. 810; 15 U.S.C. 79c; sec. 20, 49 
Stat. 833; 15 U.S.C. 79t.) IRule U-2. 
effective April 21, 1941*1 

§ 250.3 Exemption of certain hanks *— 
(a) General exemption. Subject to the 
provisions of § 250.6 and to the filing of 
statements required by paragraph (c). 
any bank shall be exempt from any obli¬ 
gation, duty, or liability imposed by the 
Act upon such bank as a holding com¬ 
pany solely by reason of such bank own¬ 
ing, controlling, or holding with power 
to vote any securities of any public 
utility or holding company which the 
bank; 

(1) Holds as collateral for a bona fide 
debt; or 

(2) Has acquired in the ordinary 
course of its business as a fiduciary; or 

(3) Has acquired solely for purposes 
of liquidation in connection with a bona 
fide debt previously contracted and has 
owned beneficially for a period of not 
more than two years. 

(b) Exemption from section 9 (a) (2). 
Any bank shall be exempt from section 
9 (a) (2) of the Act (Sec. 9, 49 Stat. 817; 
15 U.S.C. 79i,) with respect to the acqui¬ 
sition of any securities by such bank: 

(1) As collateral for a bona fide debt; 
or 

(2) Solely for purposes of liquidation 
in connection with a bona fide debt 
previously contracted; or 

(3) In the ordinary course of its busi¬ 
ness as a fiduciary; or 

(4) Which is not a voting security or 
convertible into a voting security. 

(c) Statements. Any bank claiming 
exemption pursuant to the provisions of 
this rule shall file a statement on Form 
U-3A3-1 within 30 days after the last 
day of February of each year. No such 
statement is required, however, by reason 
of any holdings of any bank as trustee 
under a collateral trust agreement or 
mortgage, securing bonds or any similiar 
instruments, which is not in default as 
to interest or principal for 90 days or 
more, unless such trust agreement or 
mortgage gives the trustee power to vote 
pledged securities, prior to such default. 

(d) Deflyiition of hank. The term 
'‘bank”, as used in this rule, means any 
company primarily engaged in business 
as a commercial bank or trust company, 
or both, and subject to regulation or 
examination under the laws of the 
United States or of any State, or any 
receiver, conservator, or liquidating 
agent thereof in his capacity as such. 
(Sec. 3, 49 Stat. 810; 15 U.S.C. 79c; sec. 
12, 49 Stat. 823; 15 U.S.C. 791; sec. 20, 
49 Stat. 833; 15 U.S.C. 79t) [Rule U-3, 
effective April 21, 1941*] 

§ 250.4 Exemption of certain brokers , 
dealers and underwriters' —(a) General 


8 Sections 3 (a) (8), 3 (a) (4). 3 (d). 12 (f) 
and 12 (g). 

4 Sections 3 (a) (4) and 3 (d). 
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exemption. Subject to the provisions of 
§ 250.6, any broker, dealer or underwriter, 
as defined in paragraph <c), shall be 
exempt from any obligation, duty, or lia¬ 
bility imposed by the Act upon such per¬ 
son as a holding company, solely by rea¬ 
son of such person owning, controlling, or 
holding with power to vote any securities 
of any public utility or holding company 
which are: 

(1) Not beneficially owned by such per¬ 
son and are subject to any voting instruc¬ 
tions which may be given by customers 
or their assigns; or 

(2) Acquired within 12 months in the 
ordinary course of business as a broker, 
dealer or underwriter with the bona fide 
intention of effecting distribution of the 
specific securities so acquired. 

(b) Exemption from section 9 (a) (2). 
Any broker, dealer or underwriter, as 
defined in paragraph (c), shall be exempt 
from section 9 (a) (2) of the Act (Sec. 9, 
49 Stat. 817: 15 U.S.C. 79i) with respect 
to the acquisition of any securittes for 
the account of customers, or in connec¬ 
tion with any underwriting entered into 
with the intention of effecting immediate 
distribution of such securities. 

(c) Definition of broker , dealer or 
underwriter . As used in this rule, the 
terms “broker” or “dealer” have the 
meaning set forth in sections 3 (a) (4) 
and 3 (a) (5) of the Securities Exchange 
Act of 1934 (Sec. 3,48 Stat, 882; 15 U.S.C. 
78c), and the term “underwriter” means 
any underwriter as defined in section 2 
(11) of the Securities Act of 1933 (Sec. 2, 
48 Stat. 74; sec. 201. 48 Stat. 905; 15 
U.S.C. 77b) who is regularly engaged in 
business as such and is not a registered 
holding company. (Sec. 3, 49 Stat. 810: 
15 U.S.C. 79c; sec. 20, 49 Stat. 833; 15 
U.S.C. 79t) l Rule U-4, effective April 21, 
1941* *] 

§ 250.5 Exemption of certain foreign 
holding companies .® Any holding com¬ 
pany not organized under the laws of 
any State of the United States or the 
District of Columbia, and owning no util¬ 
ity assets located within any State of the 
United States or the District of Columbia 
and having no subsidiaries or affiliates 
owning any assets so located, shall, sub¬ 
ject to the provisions of § 250.6, be ex¬ 
empt from all the provisions of the Act 
and rules thereunder: Provided, That 
such exemption shall not be applicable 
to any acquisition of utility assets located 
within any State of the United States or 
the District of Columbia or of any secu¬ 
rity of any company owning such assets 
or having any subsidiary owning such 
assets, if, as a result of such acquisition 
of securities, the acquiring company will 
become an affiliate of the issuer, except 
an issuer within any class specified in 
§ 250.10 (a). (Sec. 3, 49 Stat. 810; 15 
U.S.C. 79c; sec. 20, 49 Stat. 833; 15 U.S.C. 
79t) [Rule U-5, effective April 21,1941*1 


6 Section 3 (a) (6). 

‘See, also, § 250201 (a) (1) as to effective 
date. 


§ 250.6 Termination of exemptions * 
If it appears to the Commission (on the 
basis of statements claiming exemption 
or otherwise) that a substantial question 
of law or fact exists as to whether any 
holding company claiming Exemption 
under §§ 250.2, 250.3, 250.4, or 250.5, or 
any other rule now or hereafter in force 
pursuant to section 3 (a) of the Act 
(Sec. 3, 49 Stat. 810; 15 U.S.C. 79c) ex¬ 
empting any class of holding companies 
from the registration requirements of 
the Act. is within the exemption afforded 
by any such rule, or if it appears that 
any question exists as to whether the 
exemption of any such company may be 
detrimental to the public interest or the 
interest of investors or consumers, the 
Commission may notify such holding 
company to that effect by registered mail. 
Thirty days after such notification, such 
exemption shall terminate, without 
prejudice to the right of such holding 
company to file an application for an 
order granting such an exemption pur¬ 
suant to any applicable section of the 
Act. and without prejudice to any tem¬ 
porary exemption provided for by the 
Act if such application is filed in good 
faith. (Sec. 3. 49 Stat. 810; 15 U.S.C. 
79c; sec. 20. 49 Stat. 833, 15 U.S.C. 79t) 
[Rule U-6, effective April 21, 1941*1 

I 250.7 Companies deemed not to be 
electric or gas utility companies 1 — <a) 
Any company which is primarily engaged 
in one or more businesses other than the 
business of any electric or gas utility 
company, shall not be deemed an electric 
or gas utility company within the mean¬ 
ing of section 2 (a) (3) or section 2 (a) 
(4) of the Act (Sec. 2. 49 Stat. 804; 15 
U.S.C. 79b) if the gross sales of electric 
energy, or of natural or manufactured gas 
distributed at retail by means of the 
facilities owned or operated by such 
company, did not exceed $100,000 during 
the previous calendar year. 

(b) There may be excluded from the 
gross sales specified in paragraph (a): 

(1) Sales of electric energy or natural 
or manufactured gas to tenants or em¬ 
ployees of the operating company for 
their own use and not for resale; and 

(2) Sales of gas to industrial consum¬ 
ers or in enclosed portable containers. 
(Sec. 2. 49 Stat. 804; 15 U.S.C. 79b: sec. 
20. 49 Stat. 833; 15 U.S.C. 79t) [Rule 
U-7, effective April 21, 1941*] 

§ 250.8 Exemption of subsidiaries 
subject to jurisdiction of Inter¬ 
state Commerce Commission • Any sub¬ 
sidiary company of a registered hold¬ 
ing company, which.subsidiary is sub¬ 
ject to the jurisdiction of the Interstate 
Commerce Commission but is not an 
electric or gas utility company or a hold¬ 
ing company, shall be exempt from all 
the provisions of the Act and rules there¬ 
under, with respect to any transaction 


* Sections 3 (a) (1). 3 (a) (2), 3 (a) (3), 
3 (a) (4) and 3 (a) (5). 

T Sections 2 (a) (3) and 2 (a) (4). 

* Section 3 (d). 


which is approved by the Interstate 
Commerce Commission, except that the 
exemption from section 9 (a) (Sec. 9, 
49 Stat. 817; 15 U.S.C. 79i) provided by 
this rule shall not be applicable to any 
acquisition of securities of any electric 
or gas utility company or holding com¬ 
pany or to any acquisition by which such 
subsidiary will become a public utility or 
holding company. (Sec. 3, 49 Stat. 810; 
15 U.S.C. 79c: sec. 20. 49 Stat. 833, 15 
U.S.C. 79t) TRule U-8, effective April 
21, 1941*1 

§ 250.9 Exemption of small holding 
company systems (a) Exemption . If 
the net book value of utility assets of a 
holding company system (including all 
parent companies and their subsidiaries) 
does not exceed $1,000,000, or if the gross 
revenues from the utility operations of 
such system (excluding intercompany 
sales of electric energy) for the preceding 
calendar year did not exceed $350,000. all 
of the companies in such system shall, 
subject to filing the statements required 
by paragraph (c), be exempt from all 
the provisions of the Act and rules there¬ 
under. and none of such companies shall 
be deemed to be subsidiaries within the 
meaning of the Act or any rule. 

(b) Exception. The exemption pro¬ 
vided by this section shall not apply to 
any acquisition of any security of any 
public utility or holding company or any 
utility assets, if acquired from any person 
other than an associate company and for 
a consideration in excess of $100,000. 

(c) Annual statement. The top hold¬ 
ing company of any system exempted by 
this rule shall annually, on or before 
March 1, file with this Commission a 
statement that such system fats within 
the exemption granted by this rule, in- 
eluding as exhibits (1) an income 
and surplus statement for the preceding 
year, and (2) a balance sheet as of the 
end of that year, both in consolidating 
form, showing the utility revenues and 
asset values of each company in such 
holding company system. (Sec. 3, 49 
Stat. 810; 15 U.S.C. 79c: sec. 20, 49 Stat. 
833, 15 U.S.C. 79t) [Rule U-9. effective 
April 21. 1941*] * 

§ 250.10 Effect of certain exemp¬ 
tions'* —(a) Parent holding companies 
exempt where subsidiaries have obtained , 
or applied fffr, certain exemptions. Sub¬ 
ject to the provisions of § 250.6. any hold¬ 
ing company shall be exempted from 
sections 4 and 5 (a) of the Act 

(Sec. 4, 49 Stat. 812; 15 U.S.C. 79d; sec. 5, 
49 Stat. 812; 15 U.S.C. 79e) if every sub¬ 
sidiary thereof, insofar as such subsid¬ 
iary is a public utility or holding com¬ 
pany, is: 

(1) A company declared not to be a 
public utility or holding company by rule 
or order under section 2 (a) (3), 2 (a) (4), 
or 2 (a) (7) of the Act (Sec. 2. 49 Stat. 
804; 15 U.S.C. 79b), or is exempted with¬ 
out qualification by order pursuant to 


•Section 3 (d). 

“Sections 8 (a), 3 (b) and 3 (d) 
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section 3 (b) (Sec. 3. 49 Stat. 810; 15 
U.S.C. 79c) from all obligations, duties, 
or liabilities imposed on it as a subsidiary 
company; or 

(2) A company exempted as a holding 
company from sections 4 and 5 (a) of 
the Act (Sec. 4, 49 Stat. 812; 15 U.S.C. 
79d: sec. 5, 49 Stat. 812; 15 U.S.C. 79e) 
by order under subparagraph (3), (4), 
or (5) of section 3 (a) (Sec. 3, 49 Stat. 
810; 15 U.S.C. 79c). or by § 250.3, 250.4, 
or 250.5; or 

(3) A company which is only indirectly 
a subsidiary of such holding company 
through the interest of such holding com¬ 
pany in a subsidiary holding company of 
the class specified in (2) above; or 

(4) A company as to which there is 
pending an application for an order 
specified in (1), (2). or (3) above: Pro¬ 
vided. That such holding company does 
not have cause to believe that such appli¬ 
cation was not filed in good faith. 

(b) Subsidiary companies deemed to 
be included in applications by parent 
companies under section 2 (a) (8 ). 

Every application for exemption filed 
under section 2 (a) (8) (Sec. 2. 49 Stat. 
804; 15 U.S.C. 79b), whether filed before 
or after the adoption of this rule, shall, 
unless otherwise expressly stated therein, 
be deemed to be filed on behalf of such 
applicant and of all subsidiary com¬ 
panies of such applicant, and shall be 
deemed to include as applicants all such 
subsidiary companies of such subsidiary 
company filing such application: Pro¬ 
vided, however , That the Commission 
may in any case direct the filing of sepa¬ 
rate applications by any of such com¬ 
panies or may order separate hearings 
or enter separate or different orders with 
respect to any such companies so deemed 
to be included pursuant to this rule. 
(Sec. 3. 49 Stat. 810; 15 U.S.C. 79c: sec. 
20. 49 Stat. 833; 15 U.S.C. 79t) lRule 
U-10, effective April 21, 1941*1 

§ 250.11 Certain acquisitioiis by af¬ 
filiates exempted fro??i section 9 (a) 
(2) u —(a) Acquisitions by certain exempt 
holding companies. Any holding com¬ 
pany which is exempt from sections 4 and 
5 (a) of the Act (Sec. 4, 49 Stat. 812, 
15 U.S.C. 79d: sec. 5, 49 Stat. 812; 15 
U.S.C. 79e) and which is not a subsidiary 
of any registered holding company, shall 
be exempt from section 9 (a) (2) (Sec. 
9, 49 Stat. 817; 15 U.S.C. 79i) of the Act 
with respect to the acquisition of any 
securities issued by any subsidiary of such 
exempt holding company. 

<b) Acquisitions by certain exempt 
holding companies and persons not in 
registered holding company systems. 
Any holding company specified in para¬ 
graph (a) and any person which is not a 
holding company or a subsidiary of any 
registered holding company, shall be ex¬ 
empt from section 9 (a) (2) of the Act 
(Sec. 9, 49 Stat. 817; 15 U.S.C. 79i) with 


X1 Section 3 (d). 

•See, also, § 250 201 (a) (1) as to effective 
date. 


respect to the acquisition of any of the 
following securities: 

(1) Securities issued by certain exempt 
public utility or holding companies. 
Securities issued by any public utility or 
holding company, which is within the 
classes specified in §§ 250.10 (a) (1) and 
(2); or 

(2) Securities of foreign companies. 
Securities issued by any company which 
does not own or operate, or have a sub¬ 
sidiary which owns or operates, any util¬ 
ity assets located in the United States: 
Provided, That the acquiring company 
is not an affiliate under section 2 (a) (11) 
(A) of the Act (Sec. 2, 49 Stat. 804, 15 
U.S.C. 77b) of any company which owns 
or operates, and has no subsidiary which 
owns or operates, any utility assets lo¬ 
cated in the United States. 

(c) Acquisitions by certain registered 
holding companies. The exemptions pro¬ 
vided by subparagraph <2) of paragraph 
(b) shall also apply to any registered 
holding company which has been ex¬ 
empted from section 9 (a) (1) of the Act 
(Sec. 9, 49 Stat. 817; 15 U.S.C. 791) as to 
the acquisition of the securities therein 
specified. (Sec. 3. 49 Stat. 810; 15 
U.S.C. 79c: sec. 20. 49 Stat. 833; 15 
U.S.C. 79t) [Rule U-ll, effective April 
21, 1941*] 

FORMS, PROCEDURE AND ACCOUNTS 

§ 250.20 Prescribed forms and amend¬ 
ments 53 —(a) General provisions. (1) 
Any provision in the rules requiring the 
filing of any application, declaration, 
report or other document on a specified 
form or upon the proper or appropriate 
form, means that such document shall 
comply with the requirements of such 
form and the instructions thereto, as 
most recently amended by the Commis¬ 
sion. 

<2) Any application or declaration 
unless otherwise stated therein shall be 
deemed to constitute a request for ap¬ 
propriate Commission authorization (or 
exemption) of the proposed transaction 
or any part thereof, and the Commission 
may consider the transaction or any part 
thereof under the appropriate pro-, 
visions of the Act or rules, whether or 
not such provisions of the Act or rules 
are specifically designated in the appli¬ 
cation or declaration. 

(3) The Commission may, for cause 
shown, authorize a modification of par¬ 
ticular requirements with respect to the 
filing of information or regarding re¬ 
ports or accounts, or the filing of infor¬ 
mation after the date otherwise required 
by these rules or,by the appropriate 
form, or may require filing of additional 
information; such authorization or re¬ 
quirement may be evidenced in any ap¬ 
propriate manner. 

(b) Amendments. Amendments to any 
such document shall comply with the 
requirements of Form U-A. 


12 Sections 3 (a), 6 (b), 7, 10, 12 (b), 12 
(c). 12 (d) and 12 (f). 


(c) Form U-l. Applications under 
sections 6 (b), 9 (c) (3) and 10 of the 
Act (Sec. 6, 49 Stat. 814; 15 U.S.C. 79f; 
sec. 9. 49 Stat. 817; 15 U.S.C. 79i: sec. 10. 
49 Stat. 818; 15 U.S.C. 79j) and declara¬ 
tions pursuant to sections 7, 12 (b), 
12 (c). 12 (d) or 12 (f) of the Act (Sec. 
7. 49 Stat. 815; 15 U.S.C. 79g; sec. 12, 49 
Stat. 823; 15 U.S.C. 791) or any rule of 
the Commission thereunder, shall be filed 
on Form U-l. 

(d) Certificates of notification. Form 
U-6B-2 is prescribed for any certificate 
of notification pursuant to the last sen¬ 
tence of section 6 (b) of the Act. Such 
certificate shall be filed within 10 days 
after the issuance or sale of any securi¬ 
ties exempted from the provisions of sec¬ 
tion 6 (a) by or under the authority of 
section 6 (b) (Sec. 6, 49 Stat. 814, 15 
U.S.C. 79f), which is neither the subject 
of a declaration or application on Form 
U-l nor included within the exemption 
provided by § 250.48. 

(e) Matters as to which no form is 
prescribed. As to any proposed transac¬ 
tions, and any request for an order, for 
which no form of application is pre¬ 
scribed, applicant shall state the facts 
relied upon as the basis for any action 
which the Commission is asked to take, 
and shall furnish by amendment such 
other information as the Commission 
may require. (Sec. 3, 49 Stat. 810; 15 
U.S.C. 79c: sec. 6, 49 Stat. 814; 15 U.S.C. 
79f: sec. 7. 49 Stat. 815; 15 U.S.C. 79g: 
sec. 10, 49 Stat. 813,15 U.S.C. 79j: sec. 12. 
49 Stat. 823: 15 U.S.C. 791: sec. 20, 49 
Stat. 833; 15 U.S.C. 79t) [Rule U-20, 
effective April 21, 1941*] 

§ 250.21 Filing of documents. All 
documents required to be filed with the 
Commission shall be delivered through 
the mails or otherwise to the Securities 
and Exchange Commission, Washington, 
D. C. Except as otherwise provided by 
the rules, such documents shall be 
deemed to have been filed with the Com- 
tfiission on the date when they are ac¬ 
tually received by it. (Sec. 20, 49 Stat. 
833; 15 U.S.C. 790 [Rule U-21. effec¬ 
tive April 21, 1941*] 

§ 250.22 Applications and declara¬ 
tions —(a) Joinder. As far as practicable 
combined or joint applications or declar¬ 
ations shall be filed with respect to the 
same or related transactions or where 
related questions of law or fact are in¬ 
volved, and the Commission will dispose 
of the matter simultaneously or other¬ 
wise as may be appropriate. 

(b) Incorporation by reference. Any 
application or declaration may incorpor¬ 
ate by exact and specific reference any 
information contained in any document 
previously or concurrently filed pursuant 
to the Public Utility Holding Company 
Act. (49 Stat. 803, et seq) 

(c) Verification. All applications and 
declarations shall be appropriately veri¬ 
fied by an authorized officer of the appli¬ 
cant or declarant having knowledge of 
the facts. 
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<d) Formal specifications. All appli¬ 
cations and declarations, and any 
amendments thereto, shall be filed in 
triplicate. One copy shall be signed but 
the other two copies may have facsimile 
or typed signatures. Such applications 
and declarations, and any amendments 
thereto, should be on paper approxi¬ 
mately 8V 2 by 13 inches in size, except 
that tables, charts and other documents 
may be larger if folded to approximately 
that size. Such document should have 
a lfe inch binding margin at the left, 
and if the application or declaration, or 
any amendments thereto, is bound, it 
should be bound on the left side. All 
typewritten or printed matter (including 
deficits in financial statements) should 
be set forth in black so as to permit 
photocopying. (Sec. 20, 49 Stat. 833; 15 
U.S.C. 79t) [Rule U-22, effective April 
21. 1941*1 

§ 250.23 Procedure applicable to cer¬ 
tain applications and declarations “—(a) 
Scope oj rule. The provisions of this 
rule apply to applications under sections 
6 (b), 9 (c) (3) and 10 of the Act (Sec. 

6. 49 Stat. 814; 15 U.S.C. 79f: sec. 9. 49 
Stat. 817; 15 U.S.C. 79i: sec. 10, 49 Stat. 
818; 15 U.S.C. 79j) or § 250.50 and decla¬ 
rations pursuant to sections 7. 12 <b), 
12 (c). 12 (d) and 12 (f) of the Act (Sec. 

7. 49 Stat. 815; 15 U.S.C. 79g: sec. 12, 49 
Stat. 823; 15 U.S.C. 791) and any rule 
of the Commission thereunder, to decla¬ 
rations under § 250.65, and to declara¬ 
tions regarding proposed accounting 
entries subject to instruction 8C of the 
Uniform System of Accounts for Public 
Utility Holding Companies. 

(b) Designation of filings as applica¬ 
tions or declarations. Any filing as to 
any matter specified in paragraph (a) 
shall be designated an application, if 
filed pursuant to section 6 (b), 9 (c) (3) 
or 10 of the Act (Sec. 6, 49 Stat. 814; 15 
U.S.C. 79f: sec. 9, 49 Stat. 817; 15 U.S.C. 
791: sec. 10, 49 Stat. 818; 15 U.S.C. 79j) 

§ 250.50, and shall be designated a decla¬ 
ration with respect to any other matter 
specified in paragraph (a). 

(c) Effective date. A declaration or 
application will become effective or be 
granted respectively by order issuing as 
of course at 4:30 p. m., E. S. T. (or 1:00 
p. m. f if a Saturday) on the Thirtieth 
day after the filing thereof or the 
fifteenth day after the filing of the last 
amendment thereto, whichever is later, 
or if such day be a Sunday or a legal 
holiday, on the next business day, unless 
prior thereto the Commission shall have 
ordered a hearing thereon. The Com¬ 
mission may at the request of the ap¬ 
plicant or declarant advance, and the 
applicant or declarant may by written 
or telegraphic notice to the Commission 
postpone, such date. 

(d) Effect of order for hearing. If the 
Commission deems that a hearing is ap- 


”Sections 6 (a), 7. 9 (c) (3), 10. 12 (b), 
12 (c), 12 (d), 12 (f), 15 and 20 (c). 

•See, also. $ 250.201 (a) (1) as to effective 
date. 


propriate in the public interest or the 
interest of investors or consumers, it will 
issue an order for hearing thereon, and 
in that event a declaration or applica¬ 
tion shall not become effective or be 
granted except pursuant to further order 
of the Commission. 

(e) Notice of filing. The Commission 
will publish in the Federal Register no¬ 
tice of the filing of a declaration or ap¬ 
plication, stating the earliest date upon 
which such declaration or application, 
as filed or as amended, may be permitted 
to become effective or be granted. Any 
interested person may, not later than 
fifteen days after the publication of such 
notice or such other date as may be fixed 
therein, request the Commission in writ¬ 
ing that a hearing be held, stating his 
reasons therefor and the nature of his 
interest. (Sec. 6, 49 Stat. 814; 15 U.S.C. 
79f: sec. 7. 49 Stat. 815; 15 U.S.C. 79g: 
sec. 9. 49 Stat. 817; 15 U.S.C. 79i: sec. 10. 
49 Stat. 818; 15 U.S.C. 79j: sec. 12, 49 
Stat. 823; 15 U.S.C. 791: sec. 15, 49 Stat. 
828; 15 U.S.C. 79s: sec. 20. 49 Stat. 833; 
15 U.S.C. 79t) [Rule U-23. effective 
April 21, 1941*1 

•§ 250.24 Terms and conditions appli-j 
cable to declarations and order granting 
applications 11 —(a) Certificate required 
from declarant or applicant. Within 10 
days after the consummation of any 
transaction regarding which a declara¬ 
tion has become effective or an applica¬ 
tion has been granted, the declarant or 
applicant shall certify to the Commission 
that such transaction has been carried 
out in accordance with the terms and 
conditions of and for the purposes repre¬ 
sented by the declaration or application, 
and of any order of the Commission with 
respect thereto, and except to the extent 
that the declaration or application speci¬ 
fies that certain steps or transactions 
therein proposed may be carried out at 
a later time than the others, the appli¬ 
cant or declarant shall be required to 
carry out as a single transaction all the 
steps therein proposed. The foregoing 
requirement is imposed on each applicant 
and declarant unless otherwise expressly 
ordered by the Commission. 

(b) Conditions and restrictions pro¬ 
posed in an application or declaration. 
Every order granting an application or 
making effective a declaration shall, un¬ 
less otherwise therein expressly stated, 
impose upon the applicant or declarant 
the obligation to comply with any re¬ 
striction or condition which the appli¬ 
cant or declarant proposes shall be 
imposed by the Commission in connec¬ 
tion therewith. 

(c) Conditions to effectiveness . Every 
order granting an application or making 
effective a declaration shall, unless oth¬ 
erwise expressly ordered, be subject to 
the following conditions: 

(1) Compliance with declaration or 
application. That the transaction pro¬ 


jections 6 (b), 7 (f), 10 (e), 11 (g), 12,13 
and 15. 


posed shall be carried out in accordance 
with the terms and conditions of, and for 
the purposes stated in the declaration or 
application, and within sixty days after 
such declaration is effective or applica¬ 
tion granted, or such earlier or later date 
as may be designated in such declaration 
or application. 

(2) State commission action. That if 
the transaction is proposed to be car¬ 
ried out in whole or in part pursuant to 
the express authorization of any State 
commission, such transaction shall be 
carried out in accordance with such au¬ 
thorization. and if the same be modified, 
revoked or otherwise terminated, the 
effectiveness of the declaration or order 
granting the application shall be, with¬ 
out further order or the taking of any 
action by the Commission, revoked and 
terminated. 

(3) Reservation of jurisdiction. That 
the Commission reserves jurisdiction: 

(i) To pass upon the terms and con¬ 
ditions of any document which the dec¬ 
laration or application states is to be sub¬ 
mitted to the Commission after the 
effective date of such declaration or ap¬ 
plication. and to pass upon any modifica¬ 
tion of the terms and conditions of any 
document previously submitted to the 
Commission. Any such document or 
modification shall, unless otherwise di¬ 
rected by the Commission, be submitted 
to the Commission, by amendment to 
the declaration or application, prior to 
the execution or use thereof. 

(ii) To pass upon any matter which 
the declaration or application proposes 
shall be subject to future consideration 
by the Commission. No action shall be 
taken with respect to any such matter 
except upon order of the Commission. 

(iii) To entertain, at the request of 
declarant or applicant, such further pro¬ 
ceedings and take such further action as 
may be appropriate regarding any step 
which may be taken to consummate the 
proposed transaction. (Sec. 6. 49 Stat. 
814; 15 U.S.C. 79f: sec. 7, 49 Stat. 815; 
15 U.S.C. 79g; sec. 10, 49 Stat. 818; 15 
U.S.C. 79j: sec. 11, 49 Stat. 820; 15 U.S.C. 
79k; sec. 12, 49 Stat. 823; 15 U.S.C. 791; 
sec. 13, 49 Stat. 825; 15 U.S.C. 79m: sec. 
15, 49 Stat. 828; 15 U.S.C. 79o: sec. 20, 49 
Stat. 833; 15 U.S.C. 79t) [Rule U-24. 
effective April 21, 1941*1 

§ 250.25 Ariswers. In any proceeding 
instituted by the Commission, the Com¬ 
mission may direct that any party re¬ 
spondent shall file an answer to the alle¬ 
gations contained in the order of the 
Commission initiating such proceeding, 
or in any statement of facts filed in such 
proceeding. Unless otherwise directed by 
the Commission, such answer shall con¬ 
form to the requirements for answers to 
pleadings specified in the Federal Rules 
of Civil Procedure. The Commission rec¬ 
ognizes the right of any person directed 
to file any such answer to set forth 
therein appropriate reservations of con¬ 
stitutional or other legal rights. (Sec. 
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20, 49 Stat. 833; 15 U.S.C. 79t) [Rule 
U-25, effective April 21. 1941*] 

§ 250.26 Uniform system of accounts 
for certain holding and investment com¬ 
panies 1 * —(a) Applicability of uniform 
system. The Uniform System of Ac¬ 
counts for Public Utility Holding Com¬ 
panies under the Public Utility Holding 
Company Act of 1935 (49 Stat. 803 et 
seq.), including general instructions in¬ 
corporated therein, is hereby prescribed 
for every registered holding company and 
every subsidiary company thereof which 
has any public utility or other subsid¬ 
iaries except; 

(1) A company which derives revenues 
of income from its own operation of 
utility assets or of traction, water, manu¬ 
facturing or other physical properties 
(excluding office buildings or other sim¬ 
ilar properties incidentally operated or 
acquired in connection with providing its 
own office space); or 

(2) Any company whose activities are 
so limited that the application to it of 
such system of accounts is clearly inap¬ 
propriate. A company claiming that its 
activities are thus limited, shall apply to 
the Commission for written instructions 
to that effect. 

(b) Effectiveness of system of ac¬ 
counts. The effective date of such sys¬ 
tem of accounts as applicable to any 
company specified in paragraph (a), 
shall be as of the first day of the second 
calendar month next following the date 
on which such company first becomes a 
registered holding company or subsidi¬ 
ary thereof: Provided . That if any such 
company has no subsidiaries which are 
public utility companies it shall not be 
required to follow such system of ac¬ 
counts as of a date prior to January 1, 
1941. Every company for which such 
system of accounts is prescribed shall 
make, keep and preserve such accounts 
and records as are prescribed in said 
Uniform System of Accounts, and in the 
manner thereby required. 

(c) Other accounts. No company 
subject to the Uniform System of Ac¬ 
counts shall keep any other or different 
accounts with respect to any subject 
matter covered by such Uniform System 
other than: 

(1) Schedules or statistical compila¬ 
tions, maintained in a manner consistent 
with the provisions of the Uniform 
System; 

(2) Accounts or records required by 
applicable State or Federal laws; 

(3) Correspondence, memoranda, pa¬ 
pers, books and records other than 
accounts; and 

(4) Such other accounts, records or 
data as the Commission may authorize. 

(d) Annual accounting reports. A re¬ 
port on Form U-14-3 shall be filed by 
every company subject to the Uniform 
System of Accounts for Public Utility 


v> Sections 14 and 15. 

•See, also, $ 250.201 (a) (1) as to effective 
date. 


Holding Companies on or before the first 
day of May in each calendar year. Such 
report shall cover the prior calendar 
year or any portion thereof during which 
such company was subject to such sys¬ 
tem of accounts. (Sec. 14, 49 Stat. 827; 
15 U.S.C. 79n: sec. 15, 49 Stat. 828; 15 
U.S.C. 79o: sec. 20, 49 Stat. 833; 15 U.S.C. 
79t) [Rule U-26, effective April 21, 
1941*1 

§ 250.27 Classifying of accounts pre¬ 
scribed for utility companies not already 
subject thereto? n Every registered hold¬ 
ing company, and subsidiary thereof, 
which is a public utility company and 
which is not required by either the Fed¬ 
eral Power Commission or a State com¬ 
mission to conform to a classification of 
accounts, shall keep its accounts, insofar 
as it is an electric utility company, in 
the manner currently prescribed for sim¬ 
ilar companies by the Federal Power 
Commission or, and insofar as it is a 
gas utility company, in the manner cur¬ 
rently recommended by the National As¬ 
sociation of Railroad and Utilities Com¬ 
missioners, except any company whose 
public utility activities are so limited 
that the application to it of such system 
of accounts is clearly inappropriate. A 
company claiming that its activities are 
thus limited, shall apply to the Commis¬ 
sion for written instructions to that ef¬ 
fect (Sec. 15, 49 Stat. 827; 15 U.S.C. 
79o: sec. 20, 49 Stat. 833; 15 U.S.C. 
79t) [Rule U-27, effective April 21, 
1941*1 

§ 250.28 IncoTisistent financial state¬ 
ments. 17 No registered holding company 
or subsidiary company thereof shall dis¬ 
tribute to its security holders, or publish, 
financial statements which are inconsis¬ 
tent with the bock accounts of such com¬ 
pany or financial statements filed with 
this Commission by, or on behalf of, such 
company. This rule shall not be deemed 
to prevent the distribution or publication 
of reasonable condensations or of un¬ 
audited financial statements or of finan¬ 
cial statements (on a cash or other basis) 
pursuant to the requirements of an in¬ 
denture or mortgage given to secure 
bonds or similar instruments, or of ap¬ 
propriate financial statements of a re¬ 
ceiver or trustee appointed by a court of 
the United States. (Sec. 15, 49 Stat. 
827; 15 U.S.C. 79o: sec. 20, 49 Stat. 833, 
15 U.S.C. 79t) [Rule U-28, effective 
April 21, 1941*1 

REGULATION AND EXEMPTION OF VARIOUS 
FINANCIAL TRANSACTIONS** 

§ 250.40. Exemption of certain acquisi¬ 
tions from non-affiliates 1 * —(a) Section 
9 (a) (Sec. 9, 49 Stat. 817; 15 U.S.C. 79i) 
shall not apply to the acquisition, from a 
person other than as associate or affiliate 


Sections 15 and 20 (b). 

17 Section 15. 

“ Sections 3 (d) and 9 (c). 

••See, also, § 250.70 (b) (2) as to dealings 
with financial Institutions where there are, 
or have been, certain Interlocking relation¬ 
ships. 


of the acquiring company or an affiliate of 
an associate company, of any of the 
securities (excluding securities issued by 
the acquiring company) as specified 
below: 

(1) Readily marketable securities. Any 
bond or other evidence of indebtedness 
issued by any non-associate company 
which qualifies as a legal investment for 
trust funds or for savings banks under 
the laws of New York, Pennsylvania or 
Massachusetts, if after giving effect to 
such acquisition the acquiring company, 
together with its associate companies, will 
not own more than 5 percent of the par¬ 
ticular class of such securities. 

(2) Commercial paper and similar 
securities. Any prime commercial paper, 
trade acceptance or bank certificate of 
deposit maturing within twelve months 
from the date of issuance or payable in 
not more than sixty days after demand. 

(3) Acquisitiojis resulting from previous 
ownership of securities. Securities re¬ 
ceived as a dividend, or in renewal of an 
evidence of indebtedness, or pursuant to 
the exercise of preemptive right or con¬ 
version privilege, or as a result of any re¬ 
classification, general exchange offer or 
reorganization: Provided, That no ex¬ 
emption shall be available under this 
paragraph as to the acquisition of any 
voting securities or securities convertible 
into voting securities if after giving effect 
to such acquisition the acquiring com¬ 
pany will, directly or indirectly, own, con¬ 
trol. or hold 5 percent or more of the 
particular class of such securities. 

(4) Securities acquired in connection 
with routine business transactions. In 
the ordinary course of the acquiring com¬ 
pany’s business (other than the business 
of a holding company or investment 
company as such), any evidence of in¬ 
debtedness executed by its customers in 
consideration of utility or other services 
by such company or executed in connec¬ 
tion with the sale of goods or of real 
property other than utility assets.*** 

(5) Securities of local enterprises. 
Any security issued by an industrial or 
other non-utility enterprise located in 
the territory in which the acquiring com¬ 
pany carries on its business (other than 
the business of a holding company or 
investment company as such), if after 
giving effect to such acquisition the total 
cost of all acquisitions by the acquiring 
company during any calendar year pur¬ 
suant to this paragraph does not exceed 
$ 10 , 000 . 

(6) Small minority interests. Any 
security of any subsidiary company, if 
prior to such acquisition the acquiring 
company owns 95 percent or more of the 
outstanding securities of the class ac¬ 
quired. 

(b) Section 9 (a) (Sec. 9, 49 Stat. 817; 
15 U.S.C. 791) shall not apply to the 
acquisition of any securities of a mutual 


•••See. also, § 250.48 for exemption con¬ 
cerning the acquisition of appliance paper 
in connection with the sale of electric or gas 
appliances. 
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or subsidiary service company: Provided , 
That such acquisition is in accordance 
with a program as to ownership of se¬ 
curities of such service company which 
the Commission has found to meet the 
requirements of section 13 (Sec. 13, 49 
Stat. 825; 15 U.S.C. 79m) of the Act. 
(Sec. 3. 49 Stat. 810: 15 U.S.C. 79c: sec. 

9, 49 Stat. 817; 15 U.S.C. 79i: sec. 20. 49 
Stat. 833; 15 U.S.C. 79t) [Rule U-40, 
effective April 21. 1941*] 

§ 250.41 Exemption of public utility 
subsidiaries imth respect to limited ac¬ 
quisition of utility assets * Any public 
utility company which is a subsidiary of 
a registered holding company shall be 
exempt from every obligation, duty, and 
liability imposed upon such company as 
a subsidiary company by the provisions 
of section 9 (a) (1) of the Act (Sec. 9, 49 
Stat. 817; 15 U.S.C. 79i with respect to 
an acquisition of utility assets provided 
that the following conditions are met: 

(a) Electric utility assets. Any electric 
utility assets to be acquired are, prior to 
the acquisition, or will be immediately 
thereafter, connected with electric utility 
assets already owned and operated by the 
acquiring company, excluding connec¬ 
tions over lines not operated by the 
acquiring company. 

(b) Gas utility assets. Any gas utility 
assets to be acquired are located in or 
adjacent to the same service area as that 
in which gas utility assets already owned 
and operated by the acquiring company 
are located. 

(c) Limit in amount. The total con¬ 
sideration paid for such utility assets 
and for all other utility assets acquired 
by such company during the same calen¬ 
dar year and pursuant to the exemption 
granted by this rule does not exceed 
$100,000 or 5 percent of the gross annual 
revenues of the acquiring company de¬ 
rived from its operations as a public 
utility company during the preceding 
calendar year, whichever is the lesser. 

<d) Prohibition of fees . No fees or- 
commissions are to be paid by any person 
or company in connection with the ac¬ 
quisition of such utility assets except to 
a person or company subject to the rules 
of the Commission adopted under section 
13 of the Act (Sec. 13, 49 Stat. 825; 15 
US.C. 79m) or to a person or company 
not affiliated with the acquiring company. 
(Sec. 3. 49 Stat. 810; 15 U.S.C. 79c: sec. 
20, 49 Stat. 833; 15 U.SC. 79t> [Rule 
U-41, effective April 21, 1941*1 

§ 250.42 Acquisition , retirement and 
redemption of securities by the issuer 
thereof * (a) Ge?ieral provlsioyis. No 
registered holding company or subsidiary 
thereof shall acquire, retire or redeem any 
security of which it is the issuer (or which 
it has assumed or guaranteed) except 
pursuant to a declaration notifying the 
Commission of the proposed transaction, 


10 Section 3 (d). 

5 Sections 9 (c) ancl 12 (c). 

•See, also, § 250-201 (a) (i) aa to effective 
date. 


which has become effective in accordance 
with the procedure specified in § 250.23, 
and pursuant to the order of the Com¬ 
mission with respect to such declaration 
under the applicable provisions of the 
Act. 

(b) Exceptions. Transactions within 
any of the following classes shall not be 
subject to the foregoing requirements or 
to section 9 (a) of the Act (Sec. 9, 49 
Stat. 817; 15 U.S.C. 791): 

(1) Treasury securities. The retire¬ 
ment of treasury securities. 

(2) Indebtedness for a specified con¬ 
sideration. The acquisition, retirement 
or redemption of any evidence of indebt¬ 
edness, at maturity or otherwise, for the 
consideration specifically designated 
therein. 

(3) Where conversion privilege is ex¬ 
ercised. The acquisition, retirement or 
redemption of any security pursuant to 
the terms of any provision giving the 
holder thereof the right to convert such 
security into another security. 

(4) Provisions for sinking fund and 
other indenture requirements. The ac¬ 
quisition, retirement or redemption of 
any evidence of indebtedness in accord¬ 
ance with any indenture requirement 
then applicab!e (including any one of 
specified alternative requirements), or 
in an aggregate amount estimated to be 
not more than the amount of any sinking 
fund or other periodic requirement for 
the following twelve months. 

(5) Limited acquisition of one class of 
securities. The acquisition, retirement 
or redemption in any calendar year of 
not more than 2 percent of the amount of 
each class of its indebtedness outstand¬ 
ing at th? end of the prior calendar year, 
or in the case of securities issued during 
the year, at the date of issue thereof. 

(6) Exemption of small amounts. 
The acquisition, retirement or redemption 
of any of its securities at a cost not in 
excess of $50 000 In any calendar year: 

Provided , That none of the above ex¬ 
ceptions shall be applicable to any trans¬ 
action with an associate company, an 
affiliate, or an affiliate of an associate 
company, unless such transaction is part 
of a general program where the issuer of 
the security involved exercises no choice 
as to persons dealt with, consideration, or 
similar matters. (Sec. 9, 49 Stat. 817; 
15 U.S.C. 791: sec. 12. 49 Stat, 823; 15 
U.S.C. 791: sec. 20. 49 Stat. 833; 15 U.S.C. 
79t) [Rule U-42, effective April 21, 
1941*1 

§ 250.43 Sales to affiliates 3l —( a) 
General provision. No registered hold¬ 
ing company or subsidiary thereof shall, 
directly or indirectly, sell to any company 
in the same holding company system or 
to any affiliate of a company in such 
holding company system any securities 
or utility assets or any other interest in 
any business, except pursuant to a 
declaration notifying the Commission of 


® Sections 12 (d). 12 (f), and 27 (a). 


the proposed transaction, which has be¬ 
come effective in accordance with the 
procedure specified in § 250.23, and pur¬ 
suant to the order of the Commission 
with respect to such declaration under 
the applicable provisions of the Act. 

(b) Exceptions. The foregoing re¬ 
quirement shall not apply to: 

(1) Any sale of securities, if the acqui¬ 
sition by the vendee is within the ex¬ 
emption from section 9 (a) provided by 
section 9 (b) (2) of the Act (Sec. 9, 49 
Stat. 817; 15 U.S.C. 79i); or 

(2) Any sale of utility assets or se¬ 
curities, if the total consideration is less 
than $100,000 and the acquisition by the 
vendee is not subject to the approval of 
the Commission: or 

(3) any sale of securities of a mutual 
or subsidiary service company: Provided. 
That such sale is in accordance with a 
program as to ownership of securities 
of such sendee company which the Com¬ 
mission has found to meet the require¬ 
ments of section 13 (sec. 13, 49 Stat. 
825; 15 U.S.C. 79m) of the Act <Scc. 
12. 49 Stat. 823; 15 U S.C. 791: sec. 20. 
49 Stat. 833; 15 U.S.C. 79L: sec. 27. 49 
Stat. 838; 15 U.S.C. 79z-l) fRule U-43. 
effective April 21, 1941*1 

§ 250.44 Sales of utility securities and 
assets 33 —(a) General provision. No 
registered holding company shall, di¬ 
rectly or indirectly, sell to any person 
any security which it owns of any public 
utility company, or any utility assets, 
except pursuant to a declaration notify¬ 
ing the Commission of the proposed 
transaction, which has become effective 
in accordance with the procedure speci¬ 
fied in § 250.23, and pursuant to the 
order of the Commission with respect to 
such declaration under the applicable 
provisions of the Act. 

(b) Exceptions. Provided that the 
transaction is not subject to § 250.43, 
the foregoing requirements shall not ap¬ 
ply to the following: 

(1) Sale of securities of non-associate 
companies. Sales of securities of any 
company if prior to such sale, such 
registered holding company dees not, di¬ 
rectly or Indirectly, own, control, or 
hold with power to vote. 10 percent or 
more of the outstanding voting securi¬ 
ties of such company, or such company 
has been declared not to be a subsidiary 
of such registered holding company by 
order pursuant to section 2 (a) of the 
Act (sec. 2, 49 Stat. 804; 15 U.S.C. 79b). 

(2) Limited sales of securities or of 
utility assets. Sales of securities or of 
utility assets, if the total consideration 
is less than $100,000. and the acquisition 
by the vendee is not subject to the ap¬ 
proval of the Commission. 

(3) Sales to governmental agencies. 
Any sale of securities or utility assets to 
a Federal or State government or to any 
subdivision, agency, authority or instru¬ 
mentality thereof. 


•Section* 12 (d) and 27 (a). 
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(4) Securities or assets of foreign com- 
panies. Securities issued, or utility as¬ 
sets owned, by any public utility company 
which does not operate or have any sub¬ 
sidiary which operates in the United 
States. (Sec. 12, 49 Stat. 823; 15 U.S.C. 
791: sec. 20, 49 Stat. 833: 15 U.S.C. 79t: 
sec. 27, 49 Stat. 836: 15 U.S.C. 79z-l) 
IRule U-44, effective April 21, 1941* *1 

§ 250.45 Loans, extensions of credit, 
donations and capital contributions to 
associate companies **■—(a) General pro - 
vision . No registered holding company 
or subsidiary company shall, directly or 
indirectly, lend or in any manner extend 
its credit to nor indemnify, nor make any 
donation or capital contribution to, any 
company in the same holding company 
system, except pursuant to a declaration 
notifying the Commission of the pro¬ 
posed transaction, which has become ef¬ 
fective in accordance with the procedure 
specified in § 250.23, and pursuant to the 
order of the Commission with respect to 
such declaration under the applicable 
provisions of the Act. 

(b) Exceptions. The following trans¬ 
actions shall be exempt from the declara¬ 
tion requirements of this rule: 

(1) A loan or extension of credit in¬ 
volving an acquisition of securities ap¬ 
proved by the Commission under section 
10 (Sec. 10, 49 Stat. 818; 15 U.S.C. 79j) 
or exempt from section 9 (a) of the Act 
by section 9 (b) (2) (Sec. 9, 49 Stat. 817; 
15 U.S.C. 79i) thereof or by any rule. 

(2) Extensions of credit without in¬ 
terest in connection with service, con¬ 
struction or sales contracts (Including 
sales of materials and supplies) or from 
sales of electric energy or natural or 
manufactured gas, or other obligations 
accruing in the ordinary course of busi¬ 
ness, provided that payment is made as 
soon as reasonably practicable. 

(3) Extensions of credit to a subsid¬ 
iary without interest to meet emergency 
requirements, provided that both the bor¬ 
rowing and lending company forthwith 
join in a statement notifying the Com¬ 
mission of the transaction and agreeing 
to take such action with respect thereto 
as the Commission may require. 

(4) Capital contributions or open ac¬ 
count advances, without interest, to any 
subsidiary, provided that after giving ef¬ 
fect to the transaction the total net 
amount which such subsidiary will have 
received during the calendar year as a 
result of such transactions will not ex¬ 
ceed $50,000 (after deducting payments 
during the year regardless of the date 
of the advances). 

(5) Failure to demand or enforce pay¬ 
ment with respect to all or part of any 
obligation which is by its terms payable 
on demand, or of any security which has 
matured, if no new agreement is entered 
into with respect to the terms or condi¬ 
tions of the unpaid balance thereof. 


83 Sections 9. 10 and 12. 

•See. also, 5 250.201 (a) (1) as to effective 
date. 


(Sec. 9, 49 Stat. 817, 15 U.S.C. 79i: sec. 
10, 49 Stat. 818, 15 U.S.C. 79j: sec. 12, 
49 Stat. 823; 15 U.S.C. 791: sec. 20, 49 
Stat. 833; 15 U.S.C. 79t) [Rule U-45, 
effective April 21, 1941*1 

§ 250.46 Dividend declarations and 
payments on certain indebtedness li —( a) 
Dividends. No registered holding com¬ 
pany or subsidiary thereof shall declare 
or pay any dividend on any security of 
such company out of capital or unearned 
surplus, except pursuant to a declaration 
notifying the Commission of the proposed 
transaction, which has become effective 
in accordance with the procedure speci¬ 
fied in § 250.23. and pursuant to the order 
of the Commission with respect to such 
declaration under the applicable provi¬ 
sions of the Act. 

(b) Payments on certain indebtedness. 
No registered holding company or sub¬ 
sidiary company thereof shall, directly or 
indirectly, make any payment of princi¬ 
pal or interest on any note, bond, book 
account or any indebtedness however 
evidenced which is or was issued as, or 
based upon a dividend or dividends cre¬ 
ated or issued or declared from, or 
charged against, capital or unearned 
surplus, or in renewal of, or in exchange 
for, any such obligation, whether such 
dividend was declared before or after the 
Act took effect, except pursuant to a 
declaration notifying the Commission of 
the proposed transaction, which has be¬ 
come effective in accordance with the 
procedure specified in § 250.23, and pur¬ 
suant to the order of the Commission 
with respect to such declaration under 
the applicable provisions of the Act. In 
determining whether proposed payments 
on any such indebtedness issued or de¬ 
clared as a dividend in part out of 
earned surplus and in part out of capital 
or unearned surplus, or issued in renewal 
of, or in exchange for, such indebtedness, 
fall within this paragraph, past pay¬ 
ments on account of such indebtedness 
or any predecessor indebtedness shall be 
deemed to have been first applied in re¬ 
duction of the portion of such indebted¬ 
ness issued or declared as a dividend out 
of earned surplus. (Sec. 12, 49 Stat. 823; 
15 U.S.C. 791; sec. 20, 49 Stat. 833; 15 
U.S.C. 79t) TRule U-46, effective April 
21, 1941*1 

§ 250.47 Exemption of public utility 
subsidiaries as to certain securities is¬ 
sued to the Rural Electrification Admin¬ 
istration** —(a) Exemption. Any pub¬ 
lic utility company which is a subsidiary 
company of a registered holding company 
shall be exempt from the obligations, du¬ 
ties, or liabilities imposed by the Act or 
any rule thereunder, on such company as 
a subsidiary company, with respect to the 
issue and sale to the Rural Electrification 
Administration, of any security of which 
it is the issuer in an amount not exceed¬ 
ing in any one calendar year 2 percent 
of the aggregate of the outstanding 


* Section 12 (c). 
"Section 8 (d). 


funded indebtedness plus the capital and 
surplus accounts of the issuer as of the 
end of the prior calendar year. Such 
company shall also be exempt with re¬ 
spect to the pledge of any security or 
other property as collateral for any se¬ 
curity so issued or sold, and with respect 
to the redemption or retirement, in whole 
or in part, of any such security. 

(b) Certificate of notification. Within 
ten days after the issue or sale of any 
security exempt under this rule, the is¬ 
suer shall file with the Commission a 
certificate of notification on Form 
U-6B-2 containing the information pre¬ 
scribed by that form. (Sec. 3, 49 Stat. 
810; 15 U.S.C. 79c: sec. 20, 49 Stat. 833, 
15 U.S.C. 79t) [Rule U-47, effective 
April 21, 1941*1 

S 250.48 Certain exemptions in con¬ 
nection with appliance sales *—(a) Ac¬ 
quisition of customers * papers. Any pub¬ 
lic utility company, or subsidiary thereof, 
or associate service company thereof, 
shall be exempt from section 9 (a) of 
the Act (Sec. 9, 49 Stat. 817; 15 U.S.C. 
79i) with respect to the acquisition, in 
the ordinary course of business, of any 
evidence of indebtedness executed by 
customers of such public utility com¬ 
pany as consideration for the purchase 
(whether from such public utility com¬ 
pany, from an associate company 
thereof, or from dealers) of standard 
electric or gas appliances, or reacquisi¬ 
tion of any such security guaranteed by 
such company. 

(b) Guarantee. Any public utility 
company, or subsidiary thereof, or as¬ 
sociate service company thereof, shall be 
exempt from the provisions of section 
6 (a) of the Act (sec. 6, 49 Stat. 814; 
15 U.S.C. 79f) and of § 250.44 with re¬ 
spect to the guarantee, by endorsement 
or otherwise, and sale of any such cus¬ 
tomers’ evidence of indebtedness. This 
paragraph shall be inapplicable to any 
company which is a registered holding 
company.** 

(c) Issuance of note. Any public util¬ 
ity company, or subsidiary thereof, or 
associate service company thereof, shall 
be exempt from the provisions of sec¬ 
tion 6 (a) of the Act (Sec. 6, 49 Stat. 
814; 15 U.S.C. 79f) with respect to the 
issue or sale of any note or draft which 
is, and at all times will be, secured by 
a pledge of such customers’ evidence of 
indebtedness having a principal amount 
still unpaid at least equal to the unpaid 
principal amount of such note or draft. 
This paragraph shall be inapplicable to 
any company which is a registered hold¬ 
ing company.* 

(d) Acquisition of guaranteed paper 
or retirement of notes. Any public util¬ 
ity company, or subsidiary thereof, or 


"Sections 3 (d) and 9 (c) (3). 

• • Any registered holding company which is 
also a public utility company and whose 
regular course of business Involves activities 
within the scope of this rule may file a 
declaration, regarding such activities. See 

$ 250.22 (a). 
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associate service company thereof, shall 
be exempt from section 9 (a) of the Act 
(Sec. 9, 49 Stat. 817; 15 U.S.C. 79i) and 
5 250.42 with respect to the acquisition, 
retirement or redemption of any note or 
draft or customers' evidence of indebted¬ 
ness issued or guaranteed by such com¬ 
pany under the circumstances described 
in paragraph (b) or (c) above. (Sec. 
3, 49 Stat. 810; 15 U.S.C. 79c: sec. 9. 
49 Stat. 817; 15 U.8.C. 79i: sec. 20. 49 
Stat. 833; 15 U.S.C. 79t) [Rule U-48, 
effective April 21, 1941* * ] 

§ 250.49 Certain exemptions granted 
to non-utility subsidiaries * —(a) Com- 
panies exempted. The exemptions pro¬ 
vided by this rule shall apply to any sub¬ 
sidiary of a registered holding company 
which subsidiary is not: 

(1) A holding company, 

(2) A public utility company, 

(3) A company engaged in the busi¬ 
ness of performing services or construc¬ 
tion for or selling goods to associate hold¬ 
ing or public utility companies, or 

(4) A company controlling, directly or 
indirectly, any company specified in sub- 
paragraphs (1) to (3) above. 

(b) Exemption from sections 6 (a) and 
12 (c). Any such subsidiary company 
shall be exempt from the provisions of 
section 6 (a) of the Act (Sec. 6. 49 Stat. 
814; 15 U.S.C. 79f) with respect to the 
issuance or sale of any securities to the 
vendor of supplies or equipment for use 
in the business of such subsidiary com¬ 
pany, and from the provisions of any 
rule under section 12 (c) of the Act (Sec. 
12, 49 Stat. 823; 15 U.S.C. 791) with re¬ 
spect to the acquisition, redemption or 
retirement of any such securities. 

(c) Transactions approved by a reor¬ 
ganization court . Any such subsidiary 
company which is the subject of a pro¬ 
ceeding for reorganization in any court 
of the United States in which proceeding 
the Commission has filed a notice of 
appearance pursuant to section 208 of 
Chapter X of the Bankruptcy Act. as 
amended (Sec. 208, 52 Stat. 894; 11 
U.S.C. 608) or which is a subsidiary 
within the meaning of section 106 (13) 
of said Chapter X (Sec. 106, 52 Stat. 883; 
11 U.S.C. 506), or of section 2 (a) (8) 
of the Public Utility Holding Company 
Act (Sec. 2, 49 Stat. 804; 15 U.S.C. 79b), 
of any such subsidiary company which is 
the subject of such a proceeding, shall 
be exempt from any provision of the Act 
applicable to the appointment of any 
trustee for such company or to any trans¬ 
action entered into with the approval 
(direct or indirect) of such court: Pro¬ 
vided, That such transaction does not 
Involve the acquisition of any utility 
assets or securities of any public utility 
or holding company. 

(d) Exemption from section 9 (a). 

(1) Any such subsidiary company pri¬ 
marily engaged in the production of nat¬ 


* Section 3 (d). 

• See. also, § 250.201 (a) (1) as to effec¬ 
tive date. 


ural gas or crude oil or sulphur, or in 
two or more of such businesses, shall be 
exempt from section 9 (a) of the Act (Sec. 
9,49 Stat. 817; 15 U.S.C. 791) with respect 
to the acquisition, from a person other 
than an associate or an affiliate of the 
acquiring company or an affiliate of an 
associate company, of gas leases, oil 
leases, or other production leases, in con¬ 
nection with the business in which such 
subsidiary company is so engaged: Pro¬ 
vided, however, That the exemption pro¬ 
vided by this paragraph (d) shall not be 
applicable if such acquisition is part of 
a transaction which involves the filing 
of an application or declaration with the 
Commission by such subsidiary company. 

(2) Any such subsidiary company 
which is subject to regulation as a water, 
telephone, common carrier or other pub¬ 
lic service company, under the laws of 
the State in which it operates, shall be 
exempt from section 9 (a) of the Act (Sec. 
9, 49 Stat. 817; 15 U.S.C. 790 with re¬ 
spect to any acquisition expressly author¬ 
ized by the State commission of such 
State provided that such acquisition does 
not include utility assets, securities of a 
public utility or holding company, or any 
other interest in any class of business 
other than that in which such public 
service company is engaged. (Sec. 3, 49 
Stat. 810; 15 U.S.C. 79c: sec. 20, 49 Stat. 
833; 15 U.S.C. 79t) [Rule U-49, effective 
April 21. 1941*1 

§ 250.50 Requirement of public invita¬ 
tion of proposals for the purchase or un¬ 
derwriting of securities M —(a) Scope of 
rule . This rule is applicable to every 
declaration and application regarding the 
issuance or sale of any securities of, or 
owned by, any registered holding com¬ 
pany or subsidiary company thereof 
except: 

(1) The issuance or sale of securities 
pro rata to existing holders of securities 
of the applicant or declarant (i) pursu¬ 
ant to any preemptive right or priv¬ 
ilege or (ii) in connection with any liqui¬ 
dation or reorganization; or 

(2) The issuance of any bond, note or 
other evidence of debt of a maturity of 
ten years or less to a commercial bank, 
insurance company or similar institution 
not for resale to the public, provided no 
finder's fee or other fee, commission or 
remuneration is to be paid in connection 
therewith to any third person (except an 
associate service company) for negoti¬ 
ating the transaction; or 

(3) The issuance or sale of securities 
to any registered holding company or 
subsidiary company thereof whose acqui¬ 
sition of such securities has been ap¬ 
proved by the Commission pursuant to 
section 10 of the Act (Sec. 10. 49 Stat. 
818, 15 U.S.C. 79j); or 

(4) The issuance or sale of securities 
the total proceeds whereof to the issuer 
or vendor will not exceed $1,000,000; or 

(5) The issuance or sale of securities 
as to which the Commission finds that 


•"Sections 6 (b). 7 and 12 (d). 


compliance with paragraphs (b) and (c) 
hereof with respect to such issuance or 
sale is not (i) appropriate to aid the 
Commission (in carrying out the provi¬ 
sions of section 7 of the Act (Sec. 7, 49 
Stat. 815; 15 U.S.C. 79g)) to determine 
whether the fees, commissions or other 
remuneration to be paid directly or indi¬ 
rectly in connection with the issue, sale 
or distribution of such securities are 
reasonable, or whether any term or con¬ 
dition of such issue or sale is detrimental 
to the public interest or the interest of 
investors or consumers; or (ii) appro¬ 
priate in the public interest or for the 
protection of investors or consumers as 
a condition to the exemption of such 
Issuance or sale from the provisions of 
section 6 (a) of the Act (Sec. 6. 49 Stat. 
814; 15 U.S.C. 191), or to aid the Com¬ 
mission (in carrying out the provisions 
of section 6 (b) of the Act) to determine 
such terms and conditions as it may be 
appropriate to impose in the public in¬ 
terest or for the protection o # investors 
or consumers in exempting such issu¬ 
ance or sale from the provisions of sec¬ 
tion 6 (a) of the Act (Sec. 6. 49 Stat. 814; 
15 UJS.C. 790; or (Hi) necessary or ap¬ 
propriate in the public interest or for 
the protection of investors or consumers 
to assure the maintenance of competitive 
conditions, the receipt of adequate con¬ 
sideration or the reasonableness of any 
fees or commissions to be paid with re¬ 
spect to sales of securities subject to 
section 12 (d) of the Act (Sec. 12, 49 Stat. 
823; 15 U.S.C. 791). Such a finding may 
be made in connection with the declara¬ 
tion or application regarding such issu¬ 
ance or sale, or upon a separate applica¬ 
tion for such a finding. 

Nothing in this rule shall be deemed to 
preclude the Commission from entering 
any order which would otherwise be ap¬ 
propriate under applicable provisions of 
the Act. 

(b) Public invitation of proposals . 
The Commission will not grant or permit 
to become effective any application or 
declaration subject to this rule unless the 
applicant or declarant, at least 10 days 
prior to entering Into any contract or 
agreement for the issuance or sale of the 
securities therein proposed, shall have 
publicly invited sealed, written proposals 
for the purchase or underwriting of such 
securities, and has complied with para¬ 
graph (c) hereof. Such proposals as 
may be received in response to such in¬ 
vitation shall not be opened at any time 
or place other than as specified in the 
invitation. The duly authorized rep¬ 
resentative of any person making any 
such proposal shall be entitled to be 
present at the opening of such proposals 
and to examine each proposal submitted. 

(c) Statement of compliance and of 
action proposed . As promptly as prac¬ 
ticable after the opening of the pro¬ 
posals, the applicant or declarant shall 
file an amendment setting forth the ac¬ 
tion taken to comply with paragraph (b), 
a copy of each proposal received, and a 
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statement of the action which it pro¬ 
poses to take with reference to the issu¬ 
ance and sale of the securities. (Sec. 6, 
49 Stat. 814; 15 U.S.C. 79f: sec. 7. 49 Stat. 
815; 15 U.S.C. 79g: sec. 12. 49 Stat. 823; 
15 U.S.C. 791: sec. 20. 49 Stat. 833. 15 
U.S.C. 79t) l Rule U-50, effective May 7, 
1941* *• 1 

SOLICITATIONS AND REORGANIZATIONS 

§ 250.60 Meaning of word “authoriza¬ 
tion”*' The word “Authorization”, as 
used in §§ 250.60 to 250.64, includes “any 
proxy, consent, authorization, power of 
attorney, deposit, or dissent”, as those 
words are used in section 11 (g) of the 
Act (Sec. 11. 49 Stat. 820; 15 U.S.C. 79k>, 
and “any proxy, power of attorney, con¬ 
sent, or authorization”, as those words 
are used in section 12 (e) (Sec. 12. 49 
Stat. 823; 15 U.S.C. 791) of the Act. (Sec. 
11, 49 Stat. 820; 15 U.S.C. 79k; sec. 12, 
49 Stat. 823; 15 U.S.C. 791: sec. 20, 49 
Stat. 833; 15 U.S.C. 790 (Rule U-60. 
effective April 21, 1941*1 

§ 250.61 SolicitatiOTis other than in 
connection with a reorganization or 
transaction which is the subject of an 
application or declaration “ The solicita¬ 
tion of any authorization regarding any 
security of a registered holding company 
or subsidiary company thereof, except 
solicitations in connection with any reor¬ 
ganization or in connection with any 
transaction which is or will be the sub¬ 
ject of any application or declaration 
filed with the Commission, shall be sub¬ 
ject to all rules and regulations now or 
hereafter adopted pursuant to section 14 

(a) of the Securities Exchange Act of 
1934 (Sec. 14. 48 Stat. 895: 15 U.S.C. 78n) 
that would be applicable to such solicita¬ 
tion if such security were registered on 
a national securities exchange; Provided , 
That unless such security is actually reg¬ 
istered on a national securities exchange, 
no documents need be filed with any such 
exchange in connection with such solici¬ 
tation. (Sec. 11. 49 Stat. 820; 15 U.S.C. 
79k; sec. 12, 49 Stat. 823; 15 U.S.C. 791: 
sec. 20. 49 Stat. 833; 15 UJS.C. 79t) [Rule 
U-61, effective April 21. 1941*1 

§ 250.62 Solicitations in connection 
with a reorganization or transaction 
which is the subject of an application or 
declaration *' —(a) General provision. 
No solicitation of any authorization, re¬ 
garding any security of a registered hold¬ 
ing company or a subsidiary company 
thereof, in connection with any reorgan¬ 
ization or in connection with any trans¬ 
action which is or will be the subject of 
an application or declaration filed with 
the Commission, shall be made except 
pursuant to a declaration with respect to 
such solicitation which has become ef¬ 
fective in the manner prescribed in para¬ 
graph (d) of this rule. 

(b) Exceptions —(1) Solicitations of a 
limited number. Paragraph (a) of this 
rule shall not apply to a solicitation of 


* Sections 11 (g) and 12 (e). 

*• Sections 11 (g) and 12 (e). 

•See, also, § 250.201 (a) (2) as to effective 
date. 


not more than twenty-five owners of 
securities or claims (or of such larger 
number as the Commission for cause 
shown may, by order, authorize in any 
case) by any person, either alone or in 
cooperation or conjunction with others. 
For the purpose of computing such num¬ 
bers of owners, all persons having any 
legal or beneficial interest in any specific 
security or claim shall be counted as only 
a single owner. 

(2) Depositaries. Action merely as a 
depositary or custodian of securities so¬ 
licited by others shall not be subject to 
paragraph (a) and the depositary or 
custodian shall be under no duty to ascer¬ 
tain that there has been compliance with 
this rule by others. 

(c) Contents of declaration. Every 
declaration pursuant to this rule shall, if 
in connection with any reorganization, 
be filed on Form U-R-l. Every other 
declaration subject to this rule may be 
filed in connection with the application or 
declaration with respect to the proposed 
transaction, and shall contain, in addi¬ 
tion to the information otherwise speci¬ 
fied in such application or declaration, 
copies of any letters of solicitation pro¬ 
posed to be used, copies of all other docu¬ 
ments proposed to be transmitted with 
such letter of solicitation, and a full state¬ 
ment of the manner in which the solicita¬ 
tion is proposed to be made. 

(d) Effective date. A declaration as to 
a solicitation in connection with a re¬ 
organization shall, unless the Commission 
shall order a hearing thereon, become ef¬ 
fective on (1) the 11th day after the filing 
thereof, or the 4th day (excluding Sun¬ 
days and holidays) after the filing of the 
last amendment thereto, whichever is the 
later; or (2) such earlier date as the 
Commission may, upon a showing of 
unusual circumstances, permit in writing 
or by a confirmed telegram or otherwise; 
or (3) such later date as declarant may 
designate in such declaration, in any 
amendment thereto, or in written or tele¬ 
graphic notice to the Commission. Any 
other declaration shall, unless otherwise 
ordered by the Commission or unless the 
Commission shall order a hearing there¬ 
on, become effective at the same time as 
the application or declaration with re¬ 
spect to the proposed transaction; post¬ 
amendments to such declarations shall 
become effective on the 4th day (exclud¬ 
ing Sundays and holidays) after the filing 
thereof unless otherwise therein provided 
or unless an order for hearing is issued 
by the Commission. 

(e) Order for hearing . If the Com¬ 
mission shall issue an order for hearing 
on a declaration under this rule, such 
declaration shall become effective only 
pursuant to the further order of the Com¬ 
mission and subject to such terms and 
conditions as the Commission may pre¬ 
scribe. 

(f) Supplementary solicitations. The 
text of any supplementary or follow-up 
letters of solicitation or reports, or state¬ 
ments of account shall be filed as post¬ 
amendments to a declaration and shall 


be subject to the same requirements as 
other amendments to declarations, ex¬ 
cept that no declaration or post-amend¬ 
ment need be filed with respect to sup¬ 
plementary or follow-up letters which do 
not include financial or other informa¬ 
tion or representations and which merely 
call attention to prior solicitations and 
urge action in accordance therewith, or 
with respect to replies to persons making 
specific inquiries asking for further ex¬ 
planation as to details of such solicita¬ 
tion. 

(g) Conditions imposed on persons 
making solicit a tio?is. All persons who 
make any solicitation subject to this rule 

(1) shall submit, if so directed by the 
Commission, annual reports and state¬ 
ments of account to the persons from 
whom authorizations are procured, and 

(2) shall not (either themselves or by 
or on behalf of any other person con¬ 
nected with any committee or other or¬ 
ganization formed to act under the au¬ 
thorization so solicited, or on behalf of 
any company as defined in section 2 (a) 
(2) of the Act (Sec. 2, 49 Stat. 804; 15 
U.S.C. 79b) controlled by such persons or 
any of them or of which any of such per¬ 
sons is an officer, director, partner or em¬ 
ployee, or on behalf of any individual who 
is a partner or employer, of any of such 
persons) buy or sell, as principal, agent, 
trustee or otherwise, or cause another to 
buy or sell, or render any investment ad¬ 
vice with respect to (i) securities of the 
company or companies in reorganization, 
(ii) securities of any subsidiary of such 
company, or (iii) securities of any other 
associate company thereof which may be 
affected by the reorganization. 

(h) Required terms of authorizations. 
No authorization shall be solicited in 
connection with a reorganization unless 
the document evidencing such authoriza¬ 
tion: 

(1) Provides for compliance by the 
person soliciting with paragraph (g) of 
this rule; and 

(2) Except as otherwise prescribed by 
order of the Commission, provides for 
the unconditional right to revoke or can¬ 
cel the authority granted, without ex¬ 
pense, at any time before such authority 
has been conclusively exercised; and 

(3) Except in the case of a document 
which only evidences consent to or dis¬ 
sent from a specific reorganization plan, 
provides that no authority is granted 
with respect to consenting to or dissent¬ 
ing from any reorganization plan. 

(i) Deposits. No solicitation of de¬ 
posits of securities shall be made except 
in accordance with an order of the Com¬ 
mission pursuant to an application show¬ 
ing the necessity for such deposits and 
of any terms and conditions imposed in 
the deposit agreement. 

(j) Solicitation of several classes of 
security holders. The solicitation of au¬ 
thorizations by one person, group of per¬ 
sons or committee shall not be made for 
more than one class of securities without 
the approval of the Commission, by order 
upon application, which application shall 
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set forth facts showing that no material 
conflict of interest exists between the dif¬ 
ferent classes of security holders con¬ 
cerning the subject matter of the solici¬ 
tation. (Sec. 11, 49 Stat. 820; 15 U.S.C. 
79k; sec. 12. 49 Stat. 823; 15 U.S.C. 79 1; 
sec. 20. 49 Stat. 833; 15 U.S.C. 79t) [Rule 
U-62, effective April 21, 1941* *1 
§ 250.63 Approval of reorganization 
fees.* 1 All fees, expenses and remunera¬ 
tion. whether interim or final, to whom¬ 
soever paid for services rendered or to be 
rendered in connection with any reor¬ 
ganization, dissolution, liquidation, bank¬ 
ruptcy, or receivership of a registered 
holding company or subsidiary thereof, 
in any court of the United States, shall 
be subject to approval by the Commis¬ 
sion as to the maximum amount that 
may be paid for such services. This rule 
shall not apply to any payments ap¬ 
proved by a court of the United States, 
in any proceeding in which the Commis¬ 
sion has filed a notice of appearance 
pursuant to section 208 of Chapter X of 
the Bankruptcy Act as amended (Sec. 
208, 52 Stat. 894; 11 U.S.C. 608). (Sec. 
11, 49 Stat. 820; 15 U.S.C. 79k; sec. 20, 
49 Stat. 833; 15 U.S.C. 79t) [Rule U-63, 
effective April 21. 1941*1 

5 250.64 Scope of applications for ap¬ 
proval of reorganization plans™ Any 
application for approval of a plan of re¬ 
organization under section 11 (Sec. 11, 
49 Stat. 820; 15 U.S.C. 79k, or otherwise, 
shall be deemed to include all applica¬ 
tions and declarations under the Act 
which would otherwise be required, as to 
any action necessary to consummate 
such plan.** (Sec. 11, 49 Stat. 820; 15 
U.S.C. 79k; sec. 20, 49 Stat. 833, 15 
U.S.C. 79t) [Rule U-64, effective April 
21, 1941 *1 

§ 250.65 Expenditures in connection 
with solicitation of proxies w —(a) Gen¬ 
eral provision. Except pursuant to a 
declaration notifying the Commission of 
the proposed transaction, which has be¬ 
come effective in accordance with the 
procedure specified in § 250.23 [Rule 
U-231, and pursuant to the order of the 
Commission with respect to such decla¬ 
ration under the applicable provisions of 
the Act, no registered holding company 
or subsidiary thereof shall expend any 
money or other consideration in connec¬ 
tion with the solicitation of any proxy, 
consent, or authorization regarding any 
security of such company. 

<b) Exceptions. This rule shall not 
apply to: 

(1) Ordinary expenditures in connec¬ 
tion with preparing, assembling, and 
mailing proxies, proxy statements, and 
accompanying data; or 

(2) Other expenditures not in excess 
of $1,000 during any one calendar year. 


n Section 11 (f). 

** Section 11. 

“Section 12 (e). 

•See, also, §250.201 (a) (1) as to effective 
date. 

•♦See § 250.24 (c) (3). 


(c) Scope of declaration. A declara¬ 
tion with respect to any matter within 
the scope of this rule shall state the 
amounts and purposes of the sums pro¬ 
posed to be expended, and set forth any 
information available to the company as 
to any contest which has arisen, or may 
arise, with respect to the subject matter 
of such solicitation. Any such declara¬ 
tion may be included in any application 
or declaration filed with the Commission 
as to any related matter. (Sec. 12. 49 
Stat. 823; 15 U.S.C. 791; sec. 20, 49 Stat. 
833; 15 U.S.C. 79t) LRule U-65, effec¬ 
tive April 9. 1941 *] * 4 

OFFICERS, DIRECTORS AND REPRESENTATIVES 

OF REGISTERED HOLDING COMPANIES AND 

THEIR SUBSIDIARIES* ** 

§ 250.70 Exemptions from Section 17 
(c) of the Act w —(a) Exempted persons. 
Subject to paragraph (b) of this rule, a 
registered holding company or subsidiary 
may have as officers or directors the per¬ 
sons specified below: 

(1) Substantial security holders or rep¬ 
resentatives. Any person, or representa¬ 
tive of a single security holder other than 
a registered holding company or sub¬ 
sidiary thereof, or of one or more finan¬ 
cial institutions, owning, either benefi¬ 
cially or as trustee: 

(i) 10 percent or more of the outstand¬ 
ing voting securities of such company; 
or 

(ii) 10 percent or more of any class of 
the outstanding securities which, at the 
time of the last meeting for election of 
directors, was entitled as a class to elect 
one or more directors of such company; 
or 

(iii) 10 percent or more of any class of 
the outstanding securities of such com¬ 
pany, provided the capital amount of all 
outstanding securities of such class ag¬ 
gregates more than 10 percent of the cap¬ 
ital amount of all outstanding securities 
of such company; or 

(iv) Obligations of such company 
totaling 2 percent or more of the corpo¬ 
rate assets of such company at the close 
of the preceding calendar year if such 
obligations are in default or are held as 
security for a debt which is in default; 
or 

(v) Securities of any parent of such 
company of the class and in percentages 
or amounts specified in any of the sub¬ 
divisions (i) to (iv), inclusive. 

The exemption provided by this para¬ 
graph shall not be applicable (a) to any 
person having a financial connection 
with an investment banker, unless such 
person or such investment banker is 
the beneficial owner of securities as 
specified in any of subdivisions (i) to (v) 
above, or (b) to a representative of a 


M Pub. 6 F.R. 1859. 

* Sections 12 (f) and 17 (c). 

•••Forms U-17-1 and U-17-2 have been pre¬ 
scribed for the reports which section 17 (a) 
of the Act requires to be filed by officers 
and directors of registered holding companies. 


trustee under a trust which was created 
primarily with reference to provisions 
of the Act or primarily with reference 
to an interest in a particular holding 
company system, or (c) to a representa¬ 
tive of any financial institutions unless 
such representative has filed a written 
authorization to represent such insti¬ 
tutions, and unless such representative 
has no financial connections other than 
with such institutions, or with subsidi¬ 
aries or companies under common con¬ 
trol with such institutions. 

(2) Indenture trustee or representa¬ 
tive. A person who is the trustee under 
a corporate trust indenture or similar 
instrument under which outstanding 
obligations of such company were issued, 
or a single representative of such trustee 
(so designated in writing to the Com¬ 
mission) who has no financial connec¬ 
tion except with such trustee. 

(3) Full-time company employees. A 
person who (i) is regularly employed by 
such company or one or more associate 
companies thereof, and (ii) devotes sub¬ 
stantially all of his working time to such 
employment alone or together with em¬ 
ployment by a public utility company 
which is not an associate company of any 
registered holding company, and (iii) 
has no financial connection with any 
investment banker. 

(4) Connections with small or local 
institutions. A person whose only finan¬ 
cial connection is with; 

(i) One or more commercial banking 
institutions each having combined capi¬ 
tal and surplus not in excess of $1,500,000; 
or 

(ii) A single investment banker which 
has total capital and surplus not exceed¬ 
ing $500,000, and which investment 
banker (including any business of which 
it is a continuation) is not and has not 
at any time after April 1, 1939, engaged 
in underwriting or otherwise participat¬ 
ing in the marketing of, or trading in 
(except as brokers), securities of any 
public utility or holding company other 
than a company exempted pursuant to 
clauses (3), (4) or (5) of section 3 (a) 
(Sec. 3. 49 Stat. 810; 15 U. S. C. 79c). or 
as to which there is pending an applica¬ 
tion for such exemption; or 

(iii) One or more commercial banking 
institutions having their principal offices 
within the territory in which such com¬ 
pany (or such company together wth its 
wholly-owned subsidiaries) carries on 
operations as a public utility company 
or furnishes water, telephone, traction or 
other public service: Provided , That the 
(corporate) gross revenues from such 
class of operations for the preceding 
calendar year constituted at least 70 per¬ 
cent of the consolidated gross revenues of 
such company and all of its subsidiaries. 

(5) Persons authorized by Federal 
Power Commission. A person who is 
specifically authorized by an order of the 
Federal Power Commission to hold every 
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position as officer, executive officer, or 
director held by such person in such 
company and in any financial institu¬ 
tion.* 

(b) Limitations on exemptions. The 
foregoing exemptions are subject to the 
following conditions and restrictions: 

(1) Number of exempted directors. 
No registered holding company or sub¬ 
sidiary shall have as many as one-half 
of its directors persons with financial 
connections within the scope of section 
17 (c) (Sec. 17, 49 Stat. 830; 15 U.S.C. 
79q). 

(2) Dealings by company with finan¬ 
cial institutions. No registered holding 
company or subsidiary shall sell, directly 
or indirectly, any securities to, or pur¬ 
suant to an underwriting agreement 
with, or by participation of, a financial 
institution if such company or any com¬ 
pany of which such company is a subsid¬ 
iary company shall have had as an officer 
or director at any time during the pre¬ 
ceding 12 months a person or persons 
having a financial connection with such 
financial institution. Nevertheless, any 
such company may sell its securities to a 
commercial banking institution if all per¬ 
sons having financial connections with 
such commercial banking institution and 
also acting as officers or directors of such 
company or of any parent company 
thereof are acting in such capacity by 
virtue of paragraphs (a) (3) or (a) 
(4) (iii) hereof. 

(3) Trading by exempted persons. No 
officer or director of a registered holding 
company exempted by paragraph (a), 
who has a financial connection with an 
investment banker, nor any investment 
banker with which such person has a 
financial connection, shall: 

(i) Act as broker with respect to, or 
shall otherwise trade or deal in, any se¬ 
curity of any registered holding company 
or subsidiary thereof of which such per¬ 
son is an officer or director or any se¬ 
curity of any subsidiary thereof: or 

<ii) Purchase and sell or sell and pur¬ 
chase any such security within any pe¬ 
riod of less than six months, unless (a) 
such security was acquired in good faith 
in connection with a debt previously con¬ 
tracted, or (b) all profit realized by such 
officer or director and by such investment 
banker is paid to and is recovered by the 
registered holding company or subsidiary 
company in respect of the security of 
which such profit is realized, within 30 
days after the realization thereof. 

(4) Agreement by exempt persons and 
their firms . No exemption shall be ef¬ 
fective as to any officer or director hav¬ 
ing any financial connection with any in¬ 
vestment banker, unless such officer or 
director and such investment banker 
shall enter into an agreement with such 
company, and file a copy thereof with 


•See § 250.201 (b) for temporary provisions 
continuing in effect as to persona already 
qualified thereunder, the exemption as to 
persons whose election or appointment has 
been approved by a court In connection with 
the confirmation of a plan of reorganization. 


the Commission, undertaking to comply 
with the conditions specified in subpar¬ 
agraph (3) above and undertaking that 
such investment banker will file reports 
as to its holdings of, and transactions in, 
securities of companies in such holding 
company system (on Forms U-17-1 and 
U-17-2 in the manner prescribed for di¬ 
rectors of registered holding companies). 

(c) Definitions. As used in section 17 
(c) of the Act in this rule: 

(1) ••Officer” and ‘'executive officer” 
mean (i) a chairman of the board of 
directors, chairman of the finance com¬ 
mittee or executive committee, president, 
vice president, treasurer, secretary, 
comptroller, and in the case of a finan¬ 
cial institution also a cashier or trust 
officer, and (ii) any other person who 
performs functions corresponding to 
those normally performed by the fore¬ 
going officers, regardless of whether he 
has an official title or whether his title 
contains a designation of assistant, and 
regardless of whether he is serving with¬ 
out salary or other compensation. 

(2) “Director” means any director of 
a corporation or any individual who per¬ 
forms similar functions in connection 
with a partnership, trust, or voting trust. 

(3) A “bank, trust company, invest¬ 
ment banker, or banking association or 
firm” shall be deemed not to include the 
Reconstruction Finance Corporation, or 
a Federal Reserve bank, or a bank or 
trust company (i) which does not ac¬ 
cept deposits or, if accepting deposits, 
not less than 85 percent of whose total 
deposits at the end of the preceding cal¬ 
endar year consisted of time and savings 
deposits as defined by regulation IV of 
the Federal Deposit Insurance Corpora¬ 
tion, or (ii) not more than 10 percent 
of whose total loans and discounts at 
the end of the preceding calendar year 
consisted of commercial loans and 
discounts. 

(4) “Investment banker” means a per¬ 
son engaged in business as an under¬ 
writer or a dealer, as these terms are de¬ 
fined in the Securities Act of 1933 (48 
Stat. 71 et seq.; 15 U.S.C. 77a-s), but 
does not include <i) a bank, trust com¬ 
pany, banking association, or banking 
firm which is prohibited by statute or by 
rule or regulation thereunder from un¬ 
derwriting or participating in the mar¬ 
keting of securities of a public utility or 
holding company, or (ii) a person whose 
activities as a dealer are limited to deal¬ 
ing in evidences of indebtedness secured 
by mortgage, deed of trust, or other lien 
upon real estate as such, as distinguished 
from usual corporate mortgage bonds 
and other types of corporate securities. 
“Investment banker” shall include a cor¬ 
poration a majority of whose stock hav¬ 
ing the unrestricted right to vote for the 
election of directors is owned by an in¬ 
vestment banker. 

(5) “Financial institution” means a 
bank, trust company, investment banker, 
or banking association or firm, or a cor¬ 
poration a majority of whose stock, hav¬ 
ing the unrestricted right to vote for the 


election of directors, is owned by a bank, 
trust company, investment banker, or 
banking association or firm except a cor¬ 
poration (i) not engaged in the business 
of a bank, trust company, investment 
banker, or banking association or firm 
and (ii) a majority of whose stock, hav¬ 
ing the unrestricted right to vote for the 
election of directors, is owned by a fi¬ 
nancial institution which is not organ¬ 
ized under the laws of the United States 
or of a State thereof and does not have 
its principal office located in the United 
States. 

(6) “Commercial banking institution” 
means any financial institution except 
an investment banker or a corporation 
a majority of whose stock, having the 
unrestricted right to vote for the election 
of directors, is owned by an investment 
banker. 

(7) A person shall be deemed to have 
a “financial connection” if he is an ex¬ 
ecutive officer, director, partner, ap¬ 
pointee, or representative (including a 
designated representative) of a finan¬ 
cial institution. 

(8) “Capital amount” means with re¬ 

spect to obligations the principal amount 
and with respect to capital stock the 
par value, or, if the stock has no par 
value, the market value at the date of 
its issue. (Sec. 12, 49 Stat. 823; 15 

U.&C. 791; sec. 17, 49 Stat. 830; 15 

U.S.C. 79q; sec. 20, 49 Stat. 833; 15 

UJS.C. 79t) l Rule U-70, effective April 

21, 1941*1 

§ 250.71 Statements to be filed pur¬ 
suant to section 12 (0 of the Act (a) 
Ten-day statement. Any person who 
engaged in any activity within the scope 
of section 12 (i) of the Act (Sec. 12, 49 
Stat. 823; 15 U.S.C. 791), shall file with 
the Commission within 10 days after 
the date of such activity a statement on 
Form U-12 (I)-A, except as to activity 
within the scope of any advance state¬ 
ment on Form U-12 (I)-B, which is duly 
filed in accordance with paragraph (b). 

(b) Advance statement. An advance 
statement covering anticipated activity 
for the remainder of the calendar year, 
may be filed on Form U-12 (I)-B by any 
person (whether or not the compensation 
of such person has been fixed in advance) 
who is a salaried officer or employee or 
an attorney, accountant or other expert 
regularly retained by such company or 
by companies in the same holding com¬ 
pany system, or any person specially re¬ 
tained in connection with a particular 
proceeding or enterprise which is ex¬ 
pected to involve a series of appearances 
or activities, if such employment or re¬ 
tainer does not contemplate any ex¬ 
penses other than ordinary personal, 
traveling or sustenance expenses, sta¬ 
tionery, postage, telephone and tele¬ 
graphic service, stenographic and cler¬ 
ical assistance, expenditures for the 
printing of briefs or other documents to 
be submitted to such agencies, and sim¬ 
ilar items. 

(c) Supplemental statement. Any 
person filing an advance statement on 
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Form U-12 <I)-B shall file a supplement 
to such advance statement within 30 
days after the end of the period covered 
thereby, and in no event later than 
January 30 of the following year, giving 
the information specified in Items 5 and 
6 thereof. Any such person renewing 
such advance statement may combine 
the renewal and supplement in the same 
statement. (Sec. 12, 49 Stat. 823; 15 
UJS.C. 791; sec. 20. 49 Stat. 833; 15 U.S.C. 
79t) [Rule U-71, effective April 21, 
1941*] 

SERVICE, SALES AND CONSTRUCTION 
CONTRACTS 

$ 250.80 Definitions of terms used in 
rules under section 13* As used in the 
rules and regulations under section 13 of 
the Act (Sec. 13. 49 Stat. 825; 15 U.S.C. 
79m). unless the context otherwise re¬ 
quires: 

(a) “Service” means any managerial, 
financial, legal, engineering, purchasing, 
marketing, auditing, statistical, advertis¬ 
ing. publicity, tax, research, or any other 
service (including supervision or negoti¬ 
ation of construction or of sales), in¬ 
formation or data, which is sold or fur¬ 
nished, for a charge. 

<b) “Goods” means any goods, equip¬ 
ment (including machinery), materials, 
supplies, appliances, or similar property 
(including coal, oil, or steam, but not in¬ 
cluding electric energy, natural or man¬ 
ufactured gas, or utility assets) which is 
sold, leased, or furnished, for a charge. 

(c) “Construction” means any con¬ 
struction, extension, improvement, main¬ 
tenance, or repair of the facilities or 
any part thereof of a company, which is 
performed for a charge. (Sec. 13, 49 
Stat. 825; 15 U.S.C. 79m: sec. 20. 49 
Stat. 833; 15 U.S.C. 79t) [Rule U-80, 
effective April 21. 1941*1 

§ 250.81 Exempted transactions™ 
Unless otherwise expressly provided, the 
rules, regulations, and orders of the 
Commission pertaining to the perform¬ 
ance of services or construction or the 
sale of goods shall not be applicable to 
the sale of water, telephone service, 
transportation, or a similar commodity 
or service, the sale of which is normally 
subject to public regulation, or to the 
furnishing of services, construction, or 
goods, to a customer incidentally to such 
a sale; and such transactions shall be 
exempt from the provisions of section 13 
of the Act (sec. 13, 49 Stat. 825; 15 U.S.C. 
79m) and the rules and regulations 
thereunder: Provided, That, where any 
such transaction is with an associate 
company in its capacity as a consumer, 
comparable services, construction, or 
goods are offered to customers other than 
associate companies on terms which are 
comparable having due regard to any 
differences of quality or quantity. (Sec. 
13, 49 Stat. 825; 15 U.S.C. 79m: sec. 20, 49 


“Section 12 (1). 

57 Rppf Inti IQ 

“Sections 13 (a), 13 (b) and 13 (e). 

•See, also, § 250.201 (a) (1) as to effective 
date. 


Stat. 833; 15 U.S.C. 79t) [Rule U-81, 
effective April 21, 1941*1 

§ 250.82 Temporary exemption from 
section 13. m (a) Every registered holding 
company shall be exempt from the provi¬ 
sions of section 13 (sec. 13. 49 Stat. 825; 
15 U.S.C. 79m) and the rules and regula¬ 
tions adopted thereunder for a period of 
30 days after the date when such com¬ 
pany shall first become a registered hold¬ 
ing company, and every subsidiary of 
such a registered holding company and 
every company principally engaged in 
performing services or construction for, 
or making sales to, associates of such reg¬ 
istered holding company shall likewise 
be exempt from such provisions for said 
period: Provided, That, during such 
period, such company shall comply with 
the provisions of § 250.90 [Rule U-901 
with respect to the performance of serv¬ 
ices or construction for associate com¬ 
panies on the basis of cost and with the 
provisions of § 250.92 [Rule U-92] with 
respect to sales of goods produced by the 
seller. As to any company principally 
engaged in performing services or con¬ 
struction for, or selling goods to, associate 
companies, such exemption shall expire 
on the first day of the calendar month 
immediately succeeding the effective date 
of such registration unless on and after 
the first day of such month all accounts 
and records of such company with re¬ 
spect to such matters shall be maintained 
in accordance with the provisions of 
§ 250.93 [Rule U-931 or other rule of the 
Commission with respect to the accounts 
and records of mutual service companies 
and subsidiary service companies. 

(b) If, within said period of 30 days 
after registration of any such holding 
company, or 30 days after the date of 
its becoming a holding company in the 
event of such company filing a notifica¬ 
tion prior to becoming a holding com¬ 
pany. an application or a declaration 
pursuant to § 250.88 [Rule U-881 shall be 
filed with the Commission by or on be¬ 
half of any company desiring to perform 
services or construction for, or make 
sales of goods to, associate companies in 
such holding company system, such ap¬ 
plicant or declarant may, to the extent 
set forth in such document, perform 
services or construction for, or make 
sales of goods to, such companies until 
the Commission shall take final action 
on such application or declaration: Pro¬ 
vided, however, That, during such period, 
such applicant or declarant shall com¬ 
ply with all provisions of the Act and of 
the rules and regulations thereunder that 
would have been applicable to it if the 
Commission had previously taken favor¬ 
able action on such application or dec¬ 
laration. (Sec. 3, 49 Stat. 810: 15 U.S.C. 
79c: sec. 13. 49 Stat. 825; 15 U.S.C. 79m: 
sec. 20, 49 Stat. 833; 15 U.S.C. 79t) 
[Rule U-82, effective April 21, 1941*1 
§ 250.83 Exemption in the case of 
transactions with foreign associates . 40 
(a) Any subsidiary company of a regis¬ 
tered holding company, which subsidiary 


is or is about to become engaged in the 
performance of any service, sales, or con¬ 
struction contract for any associate com¬ 
pany which does not derive, directly or 
indirectly, any material part of its income 
from sources within the United States 
and which is not a public utility com¬ 
pany operating within the United States, 
may make application to the Commission 
for exemption, in whole or in part, from 
the standards established by section 13 
<b) of the Act (sec. 13, 49 Stat, 825; 15 
U.S.C. 79m), and the rules and regula¬ 
tions promulgated thereunder, relating to 
the performance of any service, sales, or 
construction contract for such associate 
companies. 

(b) No form is prescribed therefor, but 
every such application shall comply with 
the provisions of § 250.20 l Rule U-201. 
Every such application shall fully set 
forth information regarding ownership of 
security issues, servicing activities of the 
applicant, and such other data as may be 
necessary to enable the Commission to 
determine if. by reason of the lack of 
any major interest of holders of securities 
offered in the United States in servicing 
arrangements affecting such serviced 
subsidiaries, or for any other reason, such 
an application for exemption should be 
granted as necessary or appropriate in 
the public interest or for the protection 
of investors. 

(c) Upon filing such an application in 
good faith, the applicant shall be en¬ 
titled to a temporary exemption from all 
provisions of section 13 (b) of the Act 
(sec. 13. 49 Stat, 825; 15 U.S.C. 79m), and 
the rules and regulations promulated 
thereunder, as to which an exemption is 
sought, pending action by the Commis¬ 
sion upon the application. 

(d) Any subsidiary company of a reg¬ 
istered holding company (including a 
mutual service company) may perform 
service, sales, or construction contracts 
for any associate company which does not 
derive, directly or indirectly, any material 
part of its income from sources within the 
United States and which is not a public 
utility company operating within the 
United States without complying with 
the standards established by section 
13 (b) of the Act (Sec. 13. 49 Stat. 825; 
15 U.S.C. 79m), and the rules and regu¬ 
lations thereunder, and without the ne¬ 
cessity of filing an application for or 
securing an order of exemption from 
those standards, so long as the aggregate 
cost to all such associate companies for 
services, sales, or construction performed 
by virtue of the exemption granted by 
this paragraph (whether performed by 
one or more subsidiary companies or mu¬ 
tual service companies in the same hold¬ 
ing company system) does not exceed 
$10,000 within any one calendar year. 
(Sec. 13. 49 Stat. 825; 15 U.S.C. 79m: sec. 
20. 49 Stat. 833; 15 U.S.C. 79t) [Rule 
U-83, effective April 21, 1941*1 

§ 250.84 Prohibition of unauthorized 
tra 7 isactions by registered holding com - 
panies." Except as authorized by rule, 


Sections 3 (d) and 13. 
Section 13 (b). 


"Section 13 (a). 




















2028 


FEDERAL REGISTER, Saturday, April 19, 1941 


regulation, or order of the Commission, 
no registered holding company shall— 
whether or not pursuant to a contract 
heretofore or hereafter entered into— 
perform any service or construction for, 
or sell any goods to, any associate com¬ 
pany thereof which is a public utility 
company, a mutual service company, or 
a company engaged in the business of 
performing services or construction for, 
or selling goods to, associate public utility 
companies, or enter into any contract to 
do so, (Sec. 13. 49 Stat. 825; 15 U.S.C. 
79m: sec. 20, 49 Stat. 833; 15 U.S.C. 79t) 

I Rule U-84, effective April 21. 1941*3 

§ 250.85 Service, sales , and construc¬ 
tion by registered holding companies .“ 
Subject to compliance with the provi¬ 
sions of such rules, regulations, or orders 
of the Commission as may be applicable 
(including § 250.90 [Rule U-901). a regis¬ 
tered holding company may perform 
services or construction for, or sell goods 
to, an associate company thereof, which 
is a public utility company, a mutual 
service company, or a company engaged 
in the business of performing services or 
construction for, or selling goods to, as¬ 
sociate public utility companies, and such 
transaction shall be exempt from the 
provisions of section 13 (a) of the Act 
(Sec. 13. 49 Stat. 825; 15 U.S.C. 79m), if; 

(a) Such holding company is princi¬ 
pally engaged in the business of an oper¬ 
ating electric or gas utility company, or 
any business or businesses other than 
that of selling goods to associate com¬ 
panies, that of performing services or 
construction, that of a holding company 
or fiscal or financing agency of a holding 
company, or that of an Investment com¬ 
pany or investment trust; and, inci¬ 
dentally to such business, performs such 
services or construction or sells such 
goods; or 

(b) Such services, construction, or 
goods are reasonably required by such 
associate to meet a break-down or other 
emergency, and the parties believe in 
good faith that, under the conditions 
then existing, such transaction will be 
to the advantage of such associate; or 

(c) Such transaction consists of per¬ 
formance of a contract made before 
August 26, 1935, for the construction of a 
specific project, building, or unit, pursu¬ 
ant to which contract substantial ex¬ 
penses were Incurred before August 26, 
1935; or 

(d) Such transaction consists of the 
sale, at not more than cost less deprecia¬ 
tion, of goods purchased by such holding 
company for its own use; or 

(e) Such transaction consists of a sale 
of goods which is merely incidental to a 
sale of an entire business or a substantial 
portion thereof, or to a sale of assets 
other than goods; or 


«Section 13 (a). 

•See, also, § 250.201 (a) (1) as to effective 
date. 


(f) Such transaction, although not ex¬ 
empted by any of the foregoing para¬ 
graphs of this rule, is not in the regular 
course of business of such holding com¬ 
pany and does not involve a cost to the 
associate of more than $2,500, including 
the cost to such associate of all previous 
transactions with such holding company 
consummated in the same fiscal year 
which were exempted only by this para¬ 
graph. (Sec. 13, 49 Stat. 825; 15 U.S.C. 
79m: sec. 20, 49 Stat. 833; 15 U.S.C. 79t) 
[Rule U-85, effective April 21, 1941*] 

§ 250.86 Prohibition of unauthorized 
transactions by subsidiaries.** Except as 
authorized by rule, regulation, or order 
of the Commission, no subsidiary com¬ 
pany (including a mutual service com¬ 
pany) of a registered holding company 
shall—whether or not pursuant to a 
contract heretofore or hereafter entered 
into—perform any service or construc¬ 
tion for, or sell any goods to, any associ¬ 
ate company thereof, or enter into any 
contract to do so. (Sec. 13, 49 Stat. 825; 
15 U.S.C. 79m: sec. 20, 49 Stat. 833; 15 
U.S.C. 79t) [Rule U-86, effective April 
21, 1941*] 

§ 250.87 Subsidiaries authorized to 
perform services or construction or to sell 
goods.** (a) Subject to compliance with 
the provisions of such rules, regulations, 
or orders of the Commission as may be 
applicable (including § 250.90 [ Rule U- 
901), the following classes of subsidiary 
companies of registered holding com¬ 
panies may perform services or construc¬ 
tion for, or sell goods to, associate com¬ 
panies thereof: 

(1) An approved mutual service com¬ 
pany. 

(2) A subsidiary company whose or¬ 
ganization and conduct of business the 
Commission has found, pursuant to 
§ 250.88 [Rule U-881, sufficient to meet 
the requirements of section 13 (b) of the 
Act. (Sec. 13, 49 Stat. 825; 15 U.S.C. 
79m) 

(3) A subsidiary company which is 
principally engaged in the business of an 
operating electric or gas utility company, 
or any business or businesses other than 
that of selling goods to associate com¬ 
panies. that of performing services or 
construction, that of a holding company 
or fiscal or financing agency of a holding 
company, or that of an investment com¬ 
pany or investment trust; and which, 
incidentally to such business, performs 
such services or construction or sells such 
goods. 

(b) Any subsidiary of a registered hold¬ 
ing company, whether or not it is a com¬ 
pany specified in subparagraph (1), (2), 
or (3) above, may perform services or 
construction for, or sell goods to, an asso¬ 
ciate company thereof, if: 

(1) Such associate company is not an 
electric or gas utility company, and is 
principally engaged in a business or busi- 


« Section 13 (b). 
41 Section 13 (b). 


nesses other than that of a holding com¬ 
pany or fiscal or financing agency of a 
holding company, or that of an invest¬ 
ment company or investment trust; or 

(2) Such services, construction, or 
goods are reasonably required by such 
associate to meet a break-down or other 
emergency, and the parties believe in 
good faith that, under the conditions then 
existing, such transaction will be to the 
advantage of such associate; or 

(3) Such transaction consists of per¬ 
formance of a contract made before Au¬ 
gust 26, 1935, for the construction of a 
specific project, building, or unit, pur¬ 
suant to which contract substantial ex¬ 
penses were incurred before August 26, 
1935; or 

(4) Such transaction consists of the 
sale, at not more than cost less deprecia¬ 
tion, of goods purchased by such subsid¬ 
iary company for its owm use; or 

(5) Such transaction consists of a sale 
of goods which is merely incidental to a 
sale of an entire business or a substantial 
portion thereof, or to a sale of assets 
other than goods; or 

(6) Such transaction consists of a sale 
of goods produced by the seller. 

(c) This rule shall not be applicable 
to a subsidiary which is itself a registered 
holding company. Such a company may 
perform services or construction for, or 
sell goods to, associate companies as pro¬ 
vided in § 250.85 [Rule U-851. (Sec. 13, 
49 Stat. 825; 15 U.S.C. 79m: sec. 20, 49 
Stat. 833; 15 U.S.C. 790 [Rule U-87, 
effective April 21, 1941*] 

§ 250.88 Approval of mutual service 
companies ; organization and conduct of 
business of subsidiary service companies , 45 
(a) Application for approval of a com¬ 
pany as a mutual service company shall 
be filed by the company, or the persons 
proposing to organize it, with the Com¬ 
mission on Form U-13-1, as specified in 
the instructions for that form. The Com¬ 
mission will not approve any company as 
a mutual service company unless it finds 
that the company is so organized as to 
capitalization, ownership by, and repre¬ 
sentation of, member companies, costs, 
revenues, and the sharing thereof, and 
other matters as reasonably to insure 
the efficient and economical performance 
of services or construction or sale of 
goods by the company for or to its mem¬ 
ber companies, at cost fairly and equi¬ 
tably allocated among them and at a 
reasonable saving over the cost of com¬ 
parable services or construction per¬ 
formed or goods sold by independent per¬ 
sons. 

(b) A finding by the Commission that 
a subsidiary company of a registered 
holding company (other than a mutual 
service company) is so organized and 
conducted, or to be conducted, as to meet 
the requirements of section 13 (b) of 
the Act (Sec. 13. 49 Stat. 825; 15 U.S.C. 
79m) with respect to reasonable assur¬ 
ance of efficient and economical per- 


* Section 13 (b). 
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formance of services or construction or 
sale of goods for the benefit of associate 
companies, at cost fairly and equitably 
allocated among them (or as permitted 
by § 250.90 fRule U-901), will be made 
only pursuant to a declaration filed with 
the Commission on Form U-13-1, as 
specified in the instructions for that 
form, by such company or the persons 
proposing to organize it. 

(c) Within a reasonable time after the 
filing of an application for approval of 
a mutual service company, the Commis¬ 
sion shall, after notice and opportunity 
for hearing, enter an order granting or 
refusing approval or otherwise disposing 
of the application. 

(d) Within a reasonable time after the 
filing of a declaration with respect to the 
organization and conduct of business of 
a subsidiary service company, the Com¬ 
mission shall, after notice and oppor¬ 
tunity for hearing, enter an order finding 
that the company’s organization and con¬ 
duct of business meet the requirements 
of section 13 (b) of the Act (Sec. 13, 
49 Stat. 825; 15 U.S.C. 79m), or refusing 
so to find, or otherwise disposing of the 
declaration. 

(e) Unless the Commission shall other¬ 
wise by order provide, the approval of 
a mutual service company, or the finding 
that a subsidiary service company’s 
organization and conduct of business are 
sufficient to meet the requirements of 
section 13 (b) of the Act (Sec. 13, 49 
Stat. 825; 15 U.S.C. 79m), shall continue 
in effect until the Commission, after 
notice and opportunity for hearing, shall 
find that the conditions which led to 
such approval or finding are not satisfied 
or shall find that the company in ques¬ 
tion has persistently violated a provision 
of section 13 of the Act (Sec. 13, 49 Stat. 
825; 15 U.S.C. 79m), or of any rule, reg¬ 
ulation, or order of the Commission. 
(Sec. 13, 49 Stat. 825; 15 U.S.C. 79m; sec. 
20. 49 Stat. 833; 15 U.S.C. 79t) [Rule 
U-88, effective April 21, 1941*1 

§ 250.89 Termination of contracts* 
Every service, sales, or construction con¬ 
tract made after April 1, 1936, between 
a registered holding company and an 
associate company thereof which is a 
public utility company, a mutual service 
company, or a company engaged in the 
business of performing services or con¬ 
struction for, or selling goods to, associate 
public utility companies, or between a 
subsidiary company of a registered hold¬ 
ing company (including a mutual service 
company) and any associate company 
thereof, shall contain provision for its 
termination to the extent that perform¬ 
ance may conflict with any rule, regula¬ 
tion or order of the Commission adopted 
before or after the making of such con¬ 
tract. (Sec. 13, 49 Stat. 825; 15 U.S.C. 
79m: sec. 20, 49 Stat. 833; 15 U.S.C. 79t) 
[Rule U-89, effective April 21, 1941*] 


* Sections 13 (a) and 13 (e). 

•See, also. 5 250.201 (a) (1) as to effective 
date. 


8 250.90 Transactions limited to cost. 01 

(a) Except as permitted by this rule, or 
any other applicable rule, regulation, or 
order of the Commission: 

(1) No registered holding company 
shall perform any service or construction 
for, or sell any goods to, any associate 
company thereof which is a public utility 
company, a mutual service company, or 
a company engaged in the business of 
performing service or construction for, or 
selling goods to, associate public utility 
companies, or enter into any contract to 
do so, and 

(2) No subsidiary company of a regis¬ 
tered holding company (including a mu¬ 
tual service company) shall perform any 
service or construction for, or sell any 
goods to, any associate company thereof, 
or enter into any contract to do so, 

at more than cost as determined pursuant 
to § 250.91 [Rule U-9U or any other ap¬ 
plicable rule, regulation, or order of the 
Commission, or in the absence thereof, 
in accordance with sound methods of 
determining cost. In the case of a sale 
of used goods the price shall be not more 
than cost less depreciation. Any charges 
on a basis of estimated cost shall be read¬ 
justed to actual cost at least annually, if 
for services or goods, and upon comple¬ 
tion of individual projects, in case of 
construction. 

(b) In the case of construction for an 
associate company of a specific project, 
building, or unit on which substantial ex¬ 
penses were incurred before August 26, 
1935, pursuant to a contract made before 
that date, the holding company or sub¬ 
sidiary performing the construction shall 
be entitled to the proportion of its profit 
or fee earned prior to April 1, 1936. 

(c) If a sale of goods is merely inci¬ 
dental to a sale of an entire business or a 
substantial portion thereof, or to a sale 
of assets other than goods, a lump sum 
price for the entire transaction may in¬ 
clude such goods without the assignment 
of a specific portion of the price to the 
cost of such goods. 

(d) The price of services, construction, 
or goods need not be limited to cost al¬ 
though the transaction comes within the 
terms of paragraph (a) of this rule if: 

(1) Neither the company performing 
the services or construction, or selling the 
goods, nor the associate company receiv¬ 
ing such services or construction, or buy¬ 
ing such goods, is (1) a public utility or 
holding company, (ii) an investment 
company or investment trust, including 
any company or trust which is a medium 
of investment in securities for the benefit 
of a registered holding company or its 
employees or officers, or (iii) a company 
engaged in the business of selling goods 
to associate companies or performing 
services or construction, or (iv) a com¬ 
pany controlling, directly or indirectly, 
any company specified in (i), (ii), or (iii) 
above; or 


(2) Such transaction consists of a 
sale of goods produced by the seller. (Sec. 
13, 49 Stat. 825; 15 U.S.C. 79m: sec. 20. 
49 Stat. 833; 15 U.S.C. 79t) [Rule U-90, 
effective April 21,1941*1 

§ 250.91 Determination of cost* (a) 
Subject to the provisions of this rule and 
of any other applicable rule, regulation, 
or order of the Commission, a transac¬ 
tion shall be deemed to be performed at 
not more than cost if the price (taking 
into account all charges) does not exceed 
a fair and equitable allocation of ex¬ 
penses (including the price paid for 
goods) plus reasonable compensation for 
necessary capital procured through the 
issuance of capital stock (or similar 
securities of an unincorporated com¬ 
pany). 

(b) Direct charges shall be made so 
far as costs can be identified and related 
to the particular transactions involved 
without excessive effort or expense. 
Other elements of cost, including taxes, 
interest, other overhead, and compensa¬ 
tion for the use of capital procured by 
the issuance of capital stock (or similar 
securities of an unincorporated com¬ 
pany) shall be fairly and equitably allo¬ 
cated. Interest on borrowed capital and 
compensation for the use of capital shall 
represent a reasonable return on only the 
amount of capital reasonably necessary 
for the performance of services or con¬ 
struction for. or the selling of goods to, 
customers for whom transactions are re¬ 
quired by the rules of the Commission to 
be performed at cost. Such amount shall 
not include the cost of assignment of, or 
any capitalization of, any service, sales, 
or construction contract. 

(c) Any expense (including the price 
paid for goods) incurred in a transaction 
with an associate company of the per¬ 
forming or selling company (directly or 
through one or more other associate com¬ 
panies thereof), to the extent that it ex¬ 
ceeds the cost of such transaction to 
such associate company, shall not be 
included in determining cost to such 
performing or selling company. 

(d) Any expense (including the price 
paid for goods) incurred in a transaction 
with a person other than an associate 
company but not at arm’s-length, to the 
extent that it exceeds the expense at 
which the performing or selling company 
might reasonably be expected to obtain 
elsewhere, or to furnish itself, compa¬ 
rable performance, goods, capital, or 
other items of expense Involved (giving 
due regard to quality, quantity, regular¬ 
ity of supply, and other factors entering 
into the calculation of a fair price), 
shall not be included in determining cost 
to such performing or selling company. 
(Sec. 13. 49 Stat. 825; 15 U.S.C. 79m: 
sec. 20,49 Stat. 833: 15 U.S.C. 79t) [Rule 
U-91, effective April 21, 1941*1 

§ 250.92 Sales of goods produced by 
seller * (a) No registered holding com¬ 
pany shall sell any goods produced by it 


«• Section 13 (b) and 13 (c). 


No. 77- 


«8ectlon 18 (b). 
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to any assocfate company thereof which 
is a public utility company, a mutual 
service company, or a company engaged 
in the business of performing services or 
construction for, or selling goods to, as¬ 
sociate public utility companies, or enter 
into any contract to do so—and 

<b) No subsidiary company of a reg¬ 
istered holding company (including a 
mutual service company) shall sell any 
goods produced by it to any associate 
company thereof, or enter into any con¬ 
tract to do so— 

at a price which exceeds the price 
at which the purchaser might rea¬ 
sonably be expected to obtain comparable 
goods elsewhere, or to furnish them itself, 
giving due regard to quality, quantity, 
regularity of supply, and other factors 
entering into the calculation of a fair 
price. (Sec. 13, 49 Stat. 825; 15 U.S.C. 
79m: Sec. 20. 49 Stat. 833; 15 U.S.C. 79t) 
[Rule U-92, effective April 21, 1941*] 

§ 250.93 Accounts and records of mu¬ 
tual and subsidiary service companies* 
Every mutual service company and every 
company whose organization and conduct 
of business the Commission has found, 
pusuant to § 250.88 [Rule U-881, sufficient 
to meet the requirements of section 13 
(b) (Sec. 13, 49 Stat. 825; 15 U.S.C. 79m), 
shall keep such accounts, cost-account¬ 
ing procedures, correspondence, memo¬ 
randa, papers, books, and other records 
in such manner and preserve them for 
such periods, as are prescribed in the 
Uniform System of Accounts for Mutual 
and Subsidiary Service Companies under 
the Public Utility Holding Company Act 
of 1935 (49 Stat. 803. et seq.; 15 U.S.C. 
79a-z-5), dated May 12, 1936*. and shall 
keep no other records with respect to 
the same subject matter except (a) rec¬ 
ords other than accounts, (b> records re¬ 
quired by State law, (c) subaccounts or 
supporting accounts which are not in¬ 
consistent with the accounts required by 
such uniform system, and (d) such other 
accounts as may be authorized by the 
Commission. This rule shall become 
effective August 1, 1936, except that a 
company as to which the Commission 
does not grant such approval, or make 
such finding, until after that date shall 
not be subject to this rule until the first 
of the month following such approval or 
finding. (Sec. 13, 49 Stat. 825: 15 U.S.C. 
79m: sec. 20. 49 Stat. 833; 15 U.S.C. 79t) 
[Rule U-93, effective August 1,193€n ri 
§ 250.94 Annual reports by mutual 
and subsidiary service companies “ On 
or before the first day of April in each 
calendar year, every mutual service com¬ 
pany and every subsidiary service com¬ 
pany whose organization and method of 
conducting business the Commission, 
pursuant to § 250.88 [Rule U-88J, has 
found sufficient to meet the requirements 
of section 13 (b) (Sec. 13, 49 Stat. 825; 15 


40 Sections 13 (a), 13 (b), 13 (c) and 13 (d). 

Section 13 (c). 

*> 17 CFR 250.13-50. 

•See, also, § 250.201 (a) (1) as to effective , 
date. f 1 

_ _ 


U.S.C. 79m), and every company whose 
application for approval, or declaration 
pursuant to § 250.88 IRule U-881, is 
pending, shall file with the Commission a 
report for the prior calendar year, or for 
any portion thereof during which there 
was effective as to such company any 
uniform system of accounts prescribed 
by any rules of the Commission. Every 
such report shall be submitted on Form 
U-13-60 (marked “Adopted December 29, 
1939”) and shall be prepared in accord¬ 
ance with the instructions incorporated 
in such form. For appropriate cause 
shown, the Commission may extend the 
time within which any such report is to 
be filed. If any company after filing 
such a report shall submit changes or 
amendments thereto by letter, pursuant 
to instruction 6 of such form, such com¬ 
pany shall be deemed thereby to have 
agreed that the Commission’s staff may 
indicate the changes or amendments 
such company desires to make in its re¬ 
port by causing notations of the changes 
set forth in such letter to be made on the 
copies of such report so filed and by sub¬ 
stituting in such copies any new pages 
or schedules that may be thus submitted 
by the reporting company. (Sec. 13, 49 
Stat. 825; 15 U.S.C. 79m: sec. 20. 49 Stat. 
833; 15 U.S.C. 79t) [Rule U-94. effec¬ 
tive April 21. 1941*1 

§ 250.95 Reports required from affili¬ 
ate service companies and companies 
principally engaged in performing serv¬ 
ices No affiliate of a registered holding 
company or subsidiary company thereof 
shall take any step in the performance 
of any service or construction for, or any 
sale of goods to, any company of which 
it is an affiliate and no company whose 
principal business is the performance of 
service or construction for, or sale of 
goods to, one or more registered holding 
companies or public utility subsidiary 
companies thereof, either directly or 
through one or more other companies, 
shall take any step in the performance of 
any such service, construction or sale of 
goods, unless such affiliate or company: 

(a) Has filed with the Commission a 
report on Form U-13E-1 containing the 
information prescribed by that form, and 

(b) Files with the Commission such in¬ 
formation supplementing its report on 
Form U-13E-1 and regarding its ac¬ 
counts, costs, charges, maintenance of 
competitive conditions, disclosure of in¬ 
terests, duration of contracts, and other 
similar matters at such times and in ac¬ 
cordance with such forms and instruc¬ 
tions as the Commission shall designate. 
The provisions of this rule are not appli¬ 
cable to a company authorized to perform 
service or construction for, or sell goods 
to, associate companies by §§ 250.85, 
250.87 or § 250.88 [Rules U-85, U-87, or 


M Section 13 (c). 

** Sections 13 (e) and 13 (f). 

•Copies of the printed pamphlet contain- 
f Ing the Uniform System of Accounts for 
Mutual and Subsidiary Service Companies 
are available upon request from the Secu¬ 
rities and Exchange Commission. 


U-88] (Sec. 13, 49 Stat. 825; 15 U.S.C. 
79m: sec. 20. 49 Slat. 833; 15 U.S.C. 79t) 
[Rule U-95, effective November 15, 
19381 81 

MISCELLANEOUS RULES * 

§ 250.100 Orders granting m00 or > with - 
drawing exemptions w —(a) Orders grant¬ 
ing exemption from rules. Any transac¬ 
tion subject to the requirements of any 
rule promulgated under the Act may be 
exempted therefrom by the Commission 
upon application, or upon its own motion 
provided an application for approval of 
such transaction or a declaration with 
respect thereto is pending, if it appears to 
the Commission that such requirements 
as applied to such transaction are not 
necessary or appropriate in the public in¬ 
terest or for the protection of investors or 
consumers. 

(b) Orders withdrawing exemption. 
Any unexecuted transaction which is 
within the exemption provided in any 
rule from the requirements of any provi¬ 
sion of the Act or of the rules, may 
nevertheless be subjected thereto by or¬ 
der, after notice and opportunity for 
hearing, if it appears to the Commission 
that the withdrawal of such exemption 
as applied to such transaction would be 
appropriate in the public .interest or the 
interest of investors or consumers. The 
Commission may by such notice suspend 
the applicability of any such exemption 
to any transaction pending final deter¬ 
mination. (Sec. 9, 49 Stat. 817; 15 U.S.C. 
791: sec. 12, 49 Stat. 823; 15 U.S.C. 791: 
sec. 13. 49 Stat. 825; 15 U.S.C. 79m: sec. 
15, 49 Stat. 828; 15 U.S.C. 79o; sec. 20, 

49 Stat, 833; 15 UJS.C. 79t) IRule U-100, 
effective April 21, 1941*] 

§ 250.101 Standards and interpreta¬ 
tions of rules* All rules shall be con¬ 
strued in the light of, and so as to be 
consistent with, any applicable require¬ 
ments of, and standards contained in, 
the Act. Such standards shall be 
deemed to be incorporated in and a part 
of every rule. (Sec. 1, 49 Stat. 803; 15 
U.S.C. 79a: sec. 2, 49 Stat. 804; 15 U.S.C. 
79b; sec. 5, 49 Stat. 812 to sec. 7, 49 Stat. 
815; 15 U.S.C. 79e to 15 U.S.C. 79g: sec. 

9. 49 Stat. 817 to sec. 15, 49 Stat. 828; 15 
U.S.C. 79i to 15 U.S.C. 79o: sec. 17, 49 
Stat. 830; 15 U.S.C. 79q: sec. 20, 49 Stat. 
833; 15 U.S.C. 79t: sec. 21, 49 Stat. 834; 

15 U.S.C. 79u: sec. 26, 49 Stat. 835; 15 
U.S.C. 79z: sec. 27, 49 Stat. 836; 15 U.S.C. 
79z~l) IRule U-101, effective April 21, 
1941*] 

§ 250.102 Effective date of rules.*' 
Unless the Commission otherwise pre« 
scribes in any case, the manner of publi¬ 
cation of rules of the Commission shall 
be by making a copy of such rule or 
amendment available for public inspec- 


* 3 F.R. 2568. 

“Sections 9 (c) (3). 12. 13 and 15. 

M Sections 1, 2 (a) (3), 2 (a) (4). 2 (a) (7). 
2 (a) (8). 2 (a) (11). 2 (a) (29). 5 (b). 6 (b) 
1st sentence. 7 (c). 7 (d). 7 (e). 9 (a) (2), 
9 (c). 10 (b). 10 (c), 11 (g). 12. 13, 14. 15, 
17. 21, 26 and 27. 
f>T Sectlon 20 (c). 

v~See § 250.20 (a) (Rule U-20 (a) J. 
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tion In the office of the Secretary of the 
Commission, by filing a copy thereof with 
the Division of the Federal Register, The 
National Archives, and by publication in 
the Federal Register. Rules shall not 
become effective prior to the effective 
date therein specified if such date is later 
than the date of publication. In any 
case where the method of publication 
prescribed as to any rule is other than 
that above specified, such rule shall not 
be effective as against any person who 
has not had actual knowledge thereof 
prior to the filing of a copy thereof with 
the Division of the Federal Register, and 
the making available for inspection of 
such a copy as prescribed in section 7 of 
the Federal Register Act. (Sec. 7,49 Stat. 
502; 44 U.S.C. 307) (Sec. 20, 49 Stat. 
833; 15 U.S.C. 79t) [Rule U-102, effec¬ 
tive April 21, 1941*1 

§ 250.103 References and definitions . 
As used in the rules in this part, unless 
the context indicates otherwise: 

(a) The term “Commission 1 ' means the 
Securities and Exchange Commission. 

(b) The term “Act" means the Public 
Utility Holding Company Act of 1935 [49 
Stat. 803; 15 U.S.C.A.J. 

(c) The term “section" refers to a sec¬ 
tion of the Act. 

(d) The term “rule" includes “rule" 
and “regulation", as those words are used 
in the Act and refers to the rules pre¬ 
scribed by the Commission pursuant to 
the Act. 

(e) Any definition of a term contained 
in the Act shall be applicable to such 
term as used in the rules. 

(f) The term “parent" or “parent com¬ 
pany" of a specified company means a 
company of which such specified com¬ 
pany is a subsidiary, whether by virtue 
of direct or indirect ownership or control 
of securities. 

(g) The phrase “direct subsidiary" of 
a specified company means a company 
of which such specified company itself 
directly owns, controls, or holds with 
power to vote, 10 per cent or more of the 
outstanding voting securities, and directly 
owns a greater percentage of such voting 
securities than are owned by any other 
company. 

(h) The phrase “any person having a 
bona fide interest" as used in sections 
11 (d), 11 (f), and 11 (g) (Sec. 11, 49 
Stat, 820; 15 U.S.C. 79 k), shall, with 
respect to the reorganization of any com¬ 
pany, be deemed to include such com¬ 
pany; any creditor or stockholder of such 
company or any authorized representa¬ 
tive thereof; any receiver or trustee of 
such company; any trustee under an in¬ 
denture pursuant to which securities of 
such company are outstanding; any State 
commission having regulatory jurisdic¬ 
tion over such company; any person au¬ 
thorized to prepare a plan by any court 
before which a reorganization proceed¬ 
ing is pending; and any other person 

•See, also § 250.201 (a) (1) as to effective 


found by the Commission to have a sub¬ 
stantial interest in the reorganization. 
(Sec. 20, 49 Stat. 833; 15 U.S.C. 79t) 
[Rule U-103, effective April 21, 1941*1 

§ 250.104 Public disclosure of infor¬ 
mation and objections thereto M —(a) 
General provision. Unless otherwise di¬ 
rected by the Commission, all informa¬ 
tion contained in any notification, state¬ 
ment, application, declaration, report, or 
other document filed with the Commis¬ 
sion shall be available to the public, and 
copies of any or all information filed 
in connection with or as a part of any 
of the above documents will be furnished 
to any person upon request and upon 
the payment of the charge therefor. 

(b) Confidential treatment. If any 
person filing a notification, statement, 
application, declaration, report, or other 
document with the Commission under 
any provision of the Act, or of any rules 
or order of the Commission thereunder, 
wishes to object to the public disclosure 
of any information contained therein, 
he shall file that portion thereof which 
contains such information separately 
from the remainder and shall plainly 
mark it “confidential". There shall also 
be filed with such information written 
objection to its public disclosure which 

(1) shall identify that portion of the 
notification, statement, application, dec¬ 
laration, report or other document to 
the public disclosure of which objection 
is made, (2) shall state the reasons why 
public disclosure thereof is not necessary 
or appropriate in the public interest or 
for the protection of investors or con¬ 
sumers, and (3) may request a hearing 
on the question of public disclosure. 
Thereafter such information shall not be 
made available to the public unless and 
until the Commission so directs. 

(c) Information obtained in the course 
of examinations, studies, and investiga¬ 
tion. Information or documents obtained 
by officers or employees of the Commis¬ 
sion in the course of any examination, 
study or investigation pursuant to section 
13 (g) (Sec. 13, 49 Stat. 825; 15 U.S.C. 
79m), section 15 (f) (Sec. 15. 49 Stat. 828; 
15 U.S.C. 79o), or paragraph (a) or (b) 
of section 18 (Sec. 18. 49 Stat. 831; 15 
U.S.C. 79r) shall, unless made a matter 
of public record, be deemed confidential. 
Officers and employees are hereby pro¬ 
hibited from making such confidential 
information or documents available to 
anyone other than a member, officer, or 
employee of the Commission, unless the 
Commission authorizes the disclosure of 
such information or the production of 
such documents as not being contrary 
to the public interest. Any officer or em¬ 
ployee who is served with a subpoena re¬ 
quiring the disclosure of such informa¬ 
tion or the production of such documents 
shall appear in court, and, unless the 
authorization described in the preceding 
sentence shall have been given, shall re- 


M Sections 13 (g). 15 (f), 18 (a), 18 (b) 
and 22. 


spectfully decline to disclose the infor¬ 
mation or produce the documents called 
for, basing his refusal upon this rule. 
Any officer or employee who is served with 
such a subpoena, shall promptly advise 
the Commission of the service of such 
subpoena, the nature of the information 
or documents sought, and any circum¬ 
stances which may bear upon the de¬ 
sirability of making available such infor¬ 
mation or documents. (Sec. 13, 49 Stat. 
825; 15 U.S.C. 79m: sec. 15, 49 Stat. 828; 
15 U.S.C. 79o: sec. 18. 49 Stat. 831; 15 
U.S.C. 79r: sec. 20, 49 Stat. 833; 15 
U.S.C. 79t: sec. 22. 49 Stat. 834; 15 U.S.C. 
79v) [Rule U-104, effective April 21. 
1941*1 

§ 250.201 Effective date of rules and 
rules of special and limited application . 
(a) The effective date of these rules, and 
of the rescission of the rules heretofore 
in effect, shall be April 21, 1941,*'“ sub¬ 
ject however to the following exceptions: 

(1) Unless otherwise ordered by the 
Commission, no exemption theretofore 
available shall be rescinded, and no new 
obligation shall be imposed: 

(1) As to any transaction which is the 
subject of an application or declaration 
filed with the Commission prior to such 
effective date; or 

(ii) As to any transaction completed 
prior to June 1, 1941, which is not re¬ 
quired to be the subject of an applica¬ 
tion or declaration under the rules as 
heretofore in effect. 

(2) The effective date of § 250.50, and 
of the rescission of § 250.12f-2, shall be 
May 7, 1941, but § 250.50 shall not apply, 
and § 250.12f-2 shall continue in effect, 
as to any application or declaration filed 
prior to that date. § 250.12f-2 shall con¬ 
tinue in effect as to any proceedings now 
pending under such rule and until the 
final determination thereof. 

(3) § 250.65 (Rule U-65) shall not ap¬ 
ply to proposed expenditures disclosed in 
any statement, application, or declara¬ 
tion filed with the Commission on or be¬ 
fore April 5, 1941. 

(b) The following provisions shall be 
added to the rules designated below until 
the dates therein indicated: 

§ 250.70 (a) (6) Persons approved by 
court. A person who has heretofore 
qualified for exemption under paragraph 
(f) of § 250.17C-1 or § 250.17c-2 
IRule U-17C-1 or U-17C-2] as hereto¬ 
fore in effect, and whose election or ap¬ 
pointment as (i) an officer or director of 
such company, or (ii) a voting trustee 
of securities of such company, was spe¬ 
cifically approved by a court of the 
United States in connection with the 
confirmation of a plan of reorganization, 
where not more than five years shall 
have elapsed since the date of such ap¬ 
proval: Provided, hoivever, That this ex- 


“• Except that $$ 250.93 and 250.95 the text 
of which appeared In §§ 250.13-50 and 
250.13e-l and § 250.65 are deemed to be ef¬ 
fective as originally adopted. 
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emption shall expire December 31, 1941. 
I Rule U-70 (a) <6)1 

§ 250.70 (a) (7) A person whose (i) 
only financial connection is with one or 
more commercial banking institutions 
having their principal offices within the 
State in which such company conducts 
at least 90 percent of its public-utility 
operations and in which such person re¬ 
sides, and (ii) who was originally elected 
to his position in such company prior to 
April l. 1939, pursuant to an order of, 
or stipulation approved by, the public 
service commission, corporation commis¬ 
sion, or similar regulatory body of such 
State: Provided , however , That this ex¬ 
emption shall expire March 1, 1942. 
[Rule U-70 (a) (7) 1 

<C> § 250.3^-2 [Rule U-3B-21, as 
heretofore in effect, shall continue in ef¬ 
fect until July 1, 1941. The text of such 
rule follows: 

§ 250.3b-2 Exemption of certain 
foreign utility subsidiaries” If any com¬ 
pany which is primarily an electric util¬ 
ity company owning and operating util¬ 
ity assets located in the United States 
also owns, directly or through one or 
more subsidiary companies, all of the 
outstanding securities (except only such 
minimum number of shares as may be 
necessary to qualify directors) of one or 
more electric utility companies operat¬ 
ing exclusively outside of the United 
States, and if such electric utility assets 
located outside of the United States are 
interconnected with such electric utility 
assets located within the United States 
and do not have a value of more than 5 
percent thereof, and the electric utility 
company operating such utility assets 
within the United States 

(a) Would not itself be a holding com¬ 
pany except for its control over such for¬ 
eign electric utility subsidiaries as afore¬ 
said; and 

(b) Has no such foreign subsidiary 
company which owns any securities of 
any public utility company operating 
within the United States or of any hold¬ 
ing company which directly or indirectly 
owns securities of any such public utility 
company or derives any income from any 
such public utility or holding company by 
reason of service, sales, construction, or 
other contracts; 

then and in that case, each such subsidi¬ 
ary company owning or operating such 
foreign utility assets shall be exempt 
from all provisions of the Public Utility 
Holding Company Act of 1935 (49 Stat. 
803; 15 U.S.C. 79a) and, so long as such 
conditions shall continue to exist, no such 
subsidiary company shall be deemed to 
be a subsidiary of such public utility 
company. [Rule U-3B-21 


5 250.17c-l—4 F.R. 1110. amended 4 F.R. 
1327; 4 F.R. 1643; 5 F.R. 2782, 6 F.R. 74 and 
6 F.R. 1210. 

08 17 CFR 250 3b-2. 

5 250.17C-2—4 F.R. 1110, amended 4 F.R. 
1327. 


(d) § 250.3d-15 TRule U-3D-151, as 
heretofore in effect, shall continue in 
effect until otherwise amended, or re¬ 
scinded. The text of such rule follows: 

§ 250.3d-15 Exemption for subsidiar¬ 
ies of registered holding companies en¬ 
gaged in certain non-utility businesses 
and for registered holding companies as 
to transactions with such subsidiaries * 
(a) If at the time of registration of any 
holding company, subsidiaries of such 
holding company are substantially en¬ 
gaged or interested through subsidiaries 
in any branch of the petroleum business 
or in any business accessory thereto, in 
the real estate business, or in the pro¬ 
duction or transportation of natural gas, 
any subsidiary of such registered holding 
company which is so engaged or inter¬ 
ested and is not a public utility or hold¬ 
ing company shall be exempt from all 
duties, obligations and liabilities imposed 
upon it as such subsidiary by the Act and 
Rules, except those imposed by the fol¬ 
lowing sections of the Act and Rules 
thereunder: 

(1) Section 6 (c) and section 8 (Sec. 
6, 49 Stat. 814; 15 U.S.C. 79f; sec. 8. 49 
Stat. 817; 15 U.S.C. 79h) 

(2) Section 9 (a) (Sec. 9, 49 Stat. 817; 
15 U.S.C. 79i) and section 10 (Sec. 10, 49 
Stat. 818; 15 U.S.C. 79j) insofar as they 
relate to (i) the acquisition of utility 
assets, (ii) the acquisition of an interest 
in any business other than a business in 
which such subsidiary company is sub¬ 
stantially engaged or interested through 
subsidiaries, (iii) the acquisition of se¬ 
curities (other than securities acquired 
from customers in the ordinary course of 
business) issued by a person not substan¬ 
tially engaged in one of the above de¬ 
scribed businesses in which such subsid¬ 
iary company is also substantially 
engaged or interested through subsid¬ 
iaries, or (iv) the acquisition of secu¬ 
rities issued by a public utility or holding 
company. 

(3) Section 11 (b) (Sec. 11, 49 Stat. 
820; 15 U.S.C. 79k). 

(4) Any order of the Commission un¬ 
der section 12 of the Act; any Rule under 
section 12 of the Act which may be ap¬ 
plicable to the lending or in any manner 
extending of credit to or indemnifying 
any company which is a public utility or 
holding company or applicable to the 
declaration of dividends: section 12 (h) 
and section 12 (i). (Sec. 12, 49 Stat. 
823; 15 U.S.C. 791) 

(5) Section 13 (sec. 13, 49 Stat. 825; 
15 U.S.C. 79m) insofar as applicable to 
any transaction with any associate com¬ 
panies not of the class entitled to an 
exemption under this paragraph (a); 
and any order of the Commission under 
section 15 of the Act. (Sec. 15, 49 Stat. 
828; 15 U.S.C. 79o) 

(6) Sections 16 and 17 (Sec. 16, 49 
Stat. 829: 15 UJS.C. 79p; sec. 17, 49 Stat. 
830; 15 U.S.C. 79q). 


*»6 F.R. 621. 


(7) Any of the administrative sections 
of the Act (sections 18-29) (Sec. 18, 49 
Stat. 831 to sec. 29, 49 Stat. 836; 15 U.S.C. 
79r to 15 U.S.C. 79z-3), which may be¬ 
come applicable in connection with any 
of the matters excluded under items 1-6 
inclusive above from the exemption un¬ 
der this paragraph. 

(b) Any such holding company shall 
be exempt as such from section 9 (a) of 
the Act (Sec. 9, 49 Stat. 817; 15 U.S.C. 
79i), with respect to the acquisition of 
securities issued to it by any subsidiary 
company under the exemption provided 
by paragraph (a) of this rule, and from 
any rule of the Commission under section 
12 (b) or 12 (f) of the Act (Sec. 12, 49 
Stat. 823; 15 U.S.C. 791), with respect to 
any other transaction with any such 
subsidiary: Provided , however, That the 
total aggregate investment of such hold¬ 
ing company as existing at the date of its 
registration in all subsidiaries of the 
class entitled to exemption under para¬ 
graph (a) of this rule shall not be in¬ 
creased by reason of any acquisitions or 
transactions permitted under this para¬ 
graph. 

(c) Availability and duration of ex¬ 
emption . The exemptions granted to 
holding companies by this rule shall only 
be available to any holding company 
which registers after the effective date of 
this rule. The exemptions granted to 
subsidiary companies by this rule shall 
only be available to (1) any company 
which was not a subsidiary of any regis¬ 
tered holding company on such date; and 
(2) any company which was a subsidiary 
of a registered holding company on such 
date but was then exempt from any obli¬ 
gation imposed on it as a subsidiary of 
such registered holding company by rea¬ 
son of the pendency of an application 
filed in good faith pursuant to section 2 
(a) (8) of the Act (Sec. 2, 49 Stat. 804; 
15 U.S.C. 79b). At any time after three 
months from the date of such registra¬ 
tion such exemption may be terminated 
and this rule repealed or modified, in 
whole or in part, as to any such holding 
company or any of its subsidiaries upon 
thirty days* prior notice to such holding 
company, if the Commission deems the 
further continuance of such exemption 
or this rule to be detrimental to the pub¬ 
lic interest or the interest of investors or 
consumers. [Rule U-3D-151 

(e) The text of § 250.12f-2 [Rule U- 
12F-21 follows*: 

§ 250.12f-2 Payment of fees to asso¬ 
ciates and affiliates in connection with an 
acquisition or sale of securities . 01 (a) In 
connection with an issue, sale, or acqui¬ 
sition of any security with respect to 
which an application or declaration is re¬ 
quired by sections 6 (Sec. 6, 49 Stat. 814; 
15 U.S.C. 79f), 7 (Sec. 7, 49 Stat. 815; 15 
U.S.C. 79g), 9 (Sec. 9. 49 Stat. 817; 15 
U.S.C. 79i), 10 (Sec. 10, 49 Stat. 818; 15 
U.S.C. 79j) or 12 (d). (f). or (g) (Sec. 12, 
49 Stat. 823; 15 U.S.C. 791) of the Act, no 


« Pub. 3 FR. 3178, amended 4 FR. 2131. 
♦See § 250.201 (a) (2). 
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underwriter’s or finder’s fee shall be 
paid to: 

(1) Any company in the same holding 
company system as the applicant or 
declarant, or 

(2) Any affiliate of the applicant or 
declarant, or of a company of which the 
applicant or declarant is a subsidiary, or 

(3) Any person who the Commission 
finds stands in such relation to the dec¬ 
larant or applicant, or to the person by 
whom the fee is to be paid, that there is 
liable to be or to have been an absence 
of arm’s-length bargaining with respect 
to the transaction. The Commission 
shall not make such finding unless it 
has issued an order to show cause why 
such finding should not be made, which 
order to show cause shall be returnable 
on the date and at the place fixed for 
hearing upon the application or declara¬ 
tion to which it is ancillary, unless the 
Commission otherwise orders. Proceed¬ 
ings on the order to show cause and on 
the application or declaration shall be 
consolidated, unless the Commission shall 
otherwise order. In appropriate cases, 
the Commission upon application may 
make a finding or render an opinion for 
purposes of this paragraph in advance of 
any issue, sale, or acquisition of any se¬ 
curity. Except for purposes of this rule, 
a finding by the Commission under this 
paragraph shall not constitute a finding 
for purposes of section 2 (a) (11) <D) of 
the Act. (Sec. 2, 49 Stat. 804; 15 U.S.C. 
79b) 

(b) Paragraph (a) of this rule shall 
not apply in respect of any underwriter’s 
fee if it appears to the Commission that— 

(1) Appropriate and diligent effort 
was made to obtain competitive bids for 
the securities which are the subject of 
the application or declaration, by pub¬ 
lication or otherwise, and the affiliate’s 
bid was not less favorable than that of 
any other bidders’; or 

(2) Such effort was not practicable and 

(i) the fee to be paid does not exceed 
customary fees for similar services where 
the parties are dealing at arm’s-length, 

(ii) the service rendered is necessary, and 

(iii) the remuneration is reasonable in 
view of the cost of rendering the service, 
the time spent therein, and other relevant 
factors. 

(c) Paragraph (a) of this rule shall 
not apply in respect of any finder’s fee 
if the necessity for the employment of 
the finder and the reasonableness of the 
fee are established by a fair preponder¬ 
ance of the evidence. 

(d) Any underwriter's fee within the 
meaning of this rule shall include any 
fee, commission, discount or other re¬ 


muneration (except a finder's fee) paid 
in connection with a public offering of 
any securities to an underwriter as de¬ 
fined in the Securities Act of 1933 (48 
Stat. 74; 15 U.S.C. 77a): Provided , how¬ 
ever, That the term shall not include any 
fee paid to an underwriter whose partici¬ 
pation does not exceed 5 percent of the 
total offering, if such underwriter does 
not receive any commission or remunera¬ 
tion (whether for originating the issue or 
otherwise) in addition to the fee com¬ 
puted at the rate applicable to other un¬ 
derwriters who take the same or similar 
participation in the offering. 

(e) A finder's fee is a fee (other than 
an underwriter’s fee) paid for services 
(other than attorneys’, accountants* * and 
similar technical services) in connection 
with the negotiation or consummation 
of an acquisition, issue, or sale of securi¬ 
ties or for services in securing under¬ 
writers. sellers or purchasers of securi¬ 
ties. (Sec. 3, 49 Stat. 810; 15 U.S.C. 79c; 
sec. 12, 49 Stat. 823; 15 U.S.C. 79 jj sqc . 
17, 49 Stat. 830; 15 U.S.C. 7to^nrr80, 49' 
Stat. 833; 15 U.S.C. 79t) ([Rule 250.201, 
effective April 21, 19411 y 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary . 

[F. R. Doc. 41-2812; Filed. April 17, 1941; 

2:35 p. m.j 


TITLE 32—NATIONAL DEFENSE 

CHAPTER VIH—ADMINISTRATOR OF 
EXPORT CONTROL 

Export Control Schedule No. 4 

By virtue of the Military Order of July 
2, 1940,* and the Executive Order No. 
8712,* I, Russell L. Maxwell, Administrator 
of Export Control, have determined that: 

1. Effective May 6,1941, the articles and 
materials designated in Proclamation No. 
2476 3 of April 14, 1941, issued pursuant 
to section 6 of the Act of July 2,1940, shall 
include the forms, conversions and de¬ 
rivatives hereinafter designated: 4 


* 5 F.R. 2491, 

>6 PH. 1501. 

* 6 F.R. 1983. 

4 The numbers appearing in the columns 
designated B and F in the following schedule 
refer to the numbers in Schedule B, “Statisti¬ 
cal Classification of Domestic Commodities 
Exported from the United 8tates,“ and Sched¬ 
ule F, “Foreign Exports (Re-Exports, l.e., mer¬ 
chandise exported from the United States in 
the same condition as imported),” respec¬ 
tively, both effective January l, 1941, issued by 
the United States Department of Commerce. 
The words are controlling and the numbers 
are included solely for the purpose of sta¬ 
tistical classification. An asterisk (♦) indi¬ 
cates that the classification herein is not co¬ 
extensive with that in said Schedules B and F. 


Textile fibers and manufactures 


Unit of 
Quantity 

Commodity description 

Commodity 

Nos. 

B 

F 

Lb_ 

VEOETABLK FIBERS AND 
MANUFACTURES 

Vegetable fibers and manu¬ 
factures: 

Unmanufactured: 

Hemp. 


3263 

Lb. 

Sisal or henequen. 


3401 

Lb. 

Istle or tampion. 


3405 

Lb. _ 

Ramie... 


•3400 

Lb. 

Sunn. 


•3409 

Lb. 

Manufactures: 

Hemp yam, twine, 
cord, and cordage. 

Sisal or henequen yam. 
twine, cord, and 
cordage. 

Istlo or tampico yarn, 
twine, cord, and 
cordage. 

Ramie yarn, twine, 

•3399 

•3399 

Lb. 

•3499 

•3499 

Lb. 

•3429 

•3499 

Lb. 

•3399 

•3399 

Lb. 

cord, and cordage. 
Sunn yarn, twine. 

•3499 

•3499 

Lb. 

cord, and cordage. 
Oakum.... 

3495 

•3499 




Chemicals 


Unit of 

nnoni if v 

Commodity description 

Commodity 

Noa. 

quantity 


B 

F 


CHEMICAL SPECIALTIES 



Lb. 

Calcium compounds: 
Calcium cyanide 

•9205.9 

•8551 


INDUSTRIAL CHEMICALS 

Lb. 

Theobromine: 

Theobromine.. 

•8344 

•8180 

Lb. 

Theobromine sails and 


compounds.... 

•8344 

*8180 

Lb. 

Sodium compounds: 

Sodium cyanide. 

$361 

8361 

Lb. 

Caffein: 

CafTcin. 

*8135 

•8180 

Lb. 

Caffein salts and com¬ 
pounds.. 


•8135 

*8180 

Lb. 

Casein: 

Casein_ 

*0999 

•0999 



•8258 

•8399 


2. Effective May 6, 1941, the forms, 
conversions and derivatives of Lead (item 
(2), Proclamation No. 2464 5 ) shall con¬ 
sist of the following (superseding Export 
Control Schedules Nos. 1 and 2): 


Metals and manufactures 


Unit of 
quantity 

Commodity description 

Commodity 

Nos. 

B 

F 

Long ton. 

NONFEKROU8 METALS 

Lead, including ant imonial 
lead: 

Orc. matte and base 

*0640 

•6640 

Lb. 

bullion. 

Pigs and bars.. 

6507 

•6515 

Lb. 

Sheets, pipes, bends. 

6508 

•6515 

Lb. 

Solder. 

6512 

•6515 


• 6 FJR. 1299. 
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Metal ands manufactures —Continued 


Ch emicals —Continued 


Miscellaneous —Continued 


Unit of 
quantity 

Commodity description 

Commodity 

Nos. 

B 

F 

Lb ... 

NONKEHBOUS METALS—COU. 

Lead, including ontiinonial 
lead—Continued. 
Manufactures: 

Anodes .. .. ......... 

•Ml 5 
•Ml 5 

•6515 

Lb. 

Cable (all types). 

•6515 

Lb. 

Castings. 

•Ml 5 

•MI5 

Lb. 

Caulking yarn.. 

•Ml 5 

•6515 

Lb. 

Circles, discs, and rings. 

•M15 

•6515 

Lb. 

Flanges (roof flanges)... 

•Ml 5 

•6515 

Lb. 

Foil, including lead 

•6515 

•6515 

Lb_ 

and lead-tin foil. 
Laminated lead. 

•Ml 5 

•6515 

Lb_ 

Plate or buttery plates 

•M15 

•6515 

Lb. 

(not assembled 
as complete battery 
units). 

Plugs__ 

•6515 

•6515 

Lb. 

Powdered and granu¬ 

*6515 

•6515 

Lb_ _ 

lated lead. 

Sash anti scale weights 

•6515 

•6515 

Lb. 

Scrap and residues, in¬ 

•6515 

•M15 

Lb. 

cluding battery mud. 
Sections. 

•6515 

•6515 

Lb. 

Shrapnel. 

•6515 

•6515 

Lb.... 

Shot. 

•6515 

•6515 

Lb. 

Sinkers. 

•0615 

•6515 

Lb. 

Strips . 

•6515 

•6515 

Lb. 

Tape. 

•6515 

•6515 

Lb. 

Washers. 

•6515 

•6515 

Lb..;.. . 

Wire. 

•Ml 5 

♦6515 

Lb. i 

Wool. 

•6515 

•6515 




3. Effective May 6. 1941, the forms, 
conversions and derivatives of Machin¬ 
ery, (Proclamation No. 2475 # ) shall con¬ 
sist of the following in addition to those 
previously listed in Export Control 
Schedules: 

Machinery 


Unit of 
quantity 

Commodity description 

Commodity 

Nos. 

B 

F 




IXOrsTRIAl MACHINERY 



Lb. 

Other industrial machin¬ 
ery: 

Ball bearings and parts 
Roller bearings and 
I>arts.‘ 

Balls and rollers for 
bearings.) 

7691 

*7750 


7692 

•7750 


7693 

•7750 


• Do not apply to ball and roller bearings in machines 
except when the machines themselves require license. 

4. Effective May 6. 1941, Pigments 
listed under caption “chemicals’* in Ex¬ 
port Control Schedule No. 1 is super¬ 
seded as follows: 

Chemicals 


Unit of 
quantity 

Commodity description 

Commodity 

Nos. 

B 

F 

Lb. 

PIGMENTS 

Lead pigments: 

Red lead: 

Dry. 

8424 

•8442 

Lb. 

In oil. 

•8431 

•8442 

Lb_ 

Litharge. 

8425 

•8442 

Lb. 

White load: 

Dry (basic lead car¬ 
bonate). 

In oil. 

8426 

•8442 

Lb. 

Lb_ 

8427 

•8442 


•6 FJEt. 1983. 


Unit of 
quantity 

Commodity description 

Commodity 

Nos. 

B 

F 

Lb_ 

pigments— continued 

Lead pigments—Contd. 
Orange mineral. 

•8429 

•8442 

Lb_ 

Sublimed lead (basic lead 
sulfate): 

Dry. 

•8429 

•8442 

Lb. 

In oil. 

•8431 

•8442 

Lb. 

Cadmium pigments: 
Cadmium sulfide. 

•$429 

•8142 

Lb. 

Cadmium lithonono_ 

Carbon black, including gas 

•8429 

•8442 

Lb... 

8123 

•8442 

Lb. 

black. 

Chrome pigments contain¬ 

•8429 

*8442 

Lb. 

ing 10% or more chrom¬ 
ium, chromic oxide 
(chrome green), lead 
chromate (chrome yel¬ 
low), and tine chromate. 

Titanium pigments: 
Titanium dioxide. 

8428 

•8442 

Lb. 

Zinc pigments: 

Zinc oxide, including 

8411 

•8442 

Lb. 

leaded tine oxide. 

Zinc sulfide. 

•8429 

■8442 

Lb. 

Litbopono. 

8414 

•8442 




5. Effective May 6. 1941, Instruments 
as listed under caption ‘Miscellaneous” 
in Export Control Schedule No. 1 is su¬ 
perseded as follows: 

Miscellaneous 


Unit of 
quantity 


Commodity description 


Commodity 

Nos. 


B P 


Optical elements, excluding 
ophthalmic lenses used 
in spectacles and eye 
glasses: 


Units 

Units. 


Units..... 


Units_ 

Units_ 

Units. 

Units_ 

Units. 

Units. 

Units. 

Units. 


Lenses.. 
Prisms.. 


Instruments: 

Fire control instruments, 
military searchlights, 
aerial cameras, and 
other types of mili¬ 
tary equipment con¬ 
taining optical ele¬ 
ments, include only: 

All apparatus or ports 
thereof for detecting, 
sighting or determin¬ 
ing position of a sur¬ 
face, sub-surface, or 
aerial target. 

All apparatus or parts 
thereof for computing 
ballistics, positioning 
or otherwise directing 
the fire of guns, tor¬ 
pedoes, bombs, depth 
charges, mines, or 
other offensive weap¬ 
ons to include specif¬ 
ically: 

Range and height find¬ 
ers. 

Range finder trainers... 


Position finders. 


Telescopes. 

Binoculars, Including 
prism binoculars, 
opern, field and 
marine glasses. 


Sights. 

Gunner’s and range 
quadrants. 

Aiming circles_... 


0147 

•5230 


•0100 


•0H0.0 
*9190 
•9149.0 
•0100 
*0140.9 
•0100 
/•OHO. 0 
\*91Q0 

9140.3 
J*0H0. 0 
I*0190 | 
I *9149.9 
♦0100 
*0480 
•0190 

•9149.9 

,*9100 


•5200 

•9140 

•5299 


•9190 


•0149 

•0190 

*9149 

•9190 

•9149 

•9100 

•9149 

•9190 

9140 

•9190 

•9190 

•9149 

•0190 

•oioo 

•9149 

•0190 



Units.. 
Units_ 


Optica! element s. excluding 
ophthalmic lease? used 
in spectacles und eye 
glasses— Continued 
Instrument*— Contd. 
Azimuth instruments. 

Spotting Instruments... 


Units. 

Units. 

Units. 

Units. 

Units. 

Units_ 

Units. 

Units_ 

Units. 

Units. 

Units. 

Units. 


Units. 

Units_ 

Units_ 

Units. 


Periscopes. 

Magnetic and gyro¬ 
scopic compasses. 

Computing sights. 

Lead computers.. 

Gun directors. 

Ranee keepers or otlier 
ballistic computing 
mechanisms. 

Gyroscopic stabilizing 
elements. 

Sound locators for air¬ 
craft and binaural 
trainers thereinr. 

Control apparatus for 
positioning guns. 

Directors and range 
finders. 

Fuse setters. . 

Self-synchronous trans¬ 
mitters and indica¬ 
tors such as selsyna 
and synchro units 
and switchboards 
therefor. 

Plotting boards.. 

Range correction boards 

Searchlights and nir- 
alrport beacons. 

Sound and flash rang¬ 
ing apparatus. 


Units. 


Bomb sights. 


Units.... 

Units_ 

Units. 

Units. 


Driftmeters.._.._ 

Automatic pilot for air¬ 
craft. 

Submarine listening de¬ 
vices. 

Aerial cameras. 


Units_ 


Sun cameras. 


Units. 


Units. 

Units. 


Navigational instru¬ 
ments including mu¬ 
rine chronometers, 
defined ns ship 
chronometers, not 
including watches 
with detent escape¬ 
ment, beating half- 
seconds, designated 
to run 65 hours with¬ 
out winding, and 
with faces graduated 
0 to 12). 

All apparatus contain¬ 
ing precision optical 
systems. 

Aircraft pilot trainers: 
Trainers for ground in¬ 
struction of pilots, 
student pilots, etna 
combat crews for air¬ 
craft in instrument 
flying, navigation, 
bombing, or gunnery. 

Arms, ammunition, and 
implements of war as 
defined In the Presi¬ 
dent’s Proclamation of 
May 1, 1037. 


Commodity 

Nos. 


B 


F 


r *9M0.18 
•9190 
9149.9 
•9190 
•9149.9 
1*9190 
•9190 


•9149 

•9100 

•9149 

•9199 

•9140 

•9100 

•9199 


/*9149.0 
\*9ieo 
1*9149.0 
1*9190 
f *9149.0 
1*9190 
•9190 


•0149 

•9190 

•9149 

•9190 

♦9149 

•9190 

•9190 


•9190 *9100 

•9190 *9190 


•9190 


•9190 


/•9M9.0 

1*911)0 

•9190 

•9190 


•0149 

•9190 

*9190 

•9190 


•9190 

•9190 

}70fi0 

♦9190 


•9190 

•9190 

•7099 

*9149 

•9100 

*9190 


*7949.9 
•9149.9 
•9190 
f*9149.9 
1*9190 
7948 
•7949.9 
•9190 
•9190 


•9149 

•9190 

•0140 

•0190 

•9190 

•9190 


•9002.3 | 
•9002.3 | 


•9140 

•9149 

•9190 

•9)40 

•9149 

•9190 


•9140.9 

•9190 

•9491 


•9149 

•9190, 

•9591 


♦9149.0 *9149 

•9190 *9190 


•9190 


•9190 


6. The forms, conversions and deriva¬ 
tives listed in paragraph 1 through 5 
shall not include any of the articles 
named when exported in individual ship- 
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merits not exceeding $25 in value: Pro¬ 
vided, That license may be required for 
any such exportation when the Admin¬ 
istrator determines that it is necessary 
in the interest of the national defense. 

By direction of the President. 

Russell L. Maxwell, 
Brigadier General , V. S. Army, 
Administrator of Export Control. 
April 17, 1941. 

|F. R. Doc. 41-2821: Piled, April 18. 1941; 
11:06 a. m.J 


TITLE 33—NAVIGATION AND 
NAVIGABLE WATERS 

CHAPTER H—CORPS OF ENGINEERS, 
WAR DEPARTMENT 

Part 204 —Danger Zone Regulations 1 

§ 204.10 Narragansett Bay, R. /.; 
Naval Torpedo-testing Station. 

• • * * » 

RULES AND REGULATIONS 

(b) (1) Between the hours of 7:30 
a. m. and 4:00 p. m. on all days except 
Sundays and legal holidays, throughout 
the year, no vessel shall enter into or 
pass through the area above defined and 
established, if forbidden to do so by the 
Inspector of Ordnance in Charge, U. S. 
Naval Torpedo Station, or his duly ac¬ 
credited representative. 

(2) All vessels are forbidden to anchor 
within the area defined except in cases 
of great emergency. All vessels anchor¬ 
ing under circumstances of great emer¬ 
gency within the area shall move away 
immediately after the emergency ceases, 
or upon notification by the officer or 
employee charged with the enforcement 
of these regulations. (Chapter XIX, 
Army Act, July 9, 1918, 40 Stat. 892; 33 
U.S.C. 3) (Regs. Mar. 31, 1927 (E. D. 
7195 (Narragansett Bay) 3/4) as amended 
Mar. 22, 1935 (E.D. 7195 (Narragansett 
Bay) 5/1) and April 3. 1941 (EX). 7195 
(Narragansett Bay)—8/4)1 

* • • • * 
[SEAL] J. A. ULIO, 

Brigadier General, 
Acting The Adjutant General. 

[P. R. Doc. 41-2815; Piled, April 18. 1941; 
9:34 a. m.J 


Notices 


NAVY DEPARTMENT. 

lNOd-1815] 

Summary of Contract for Plant 
Facilities 

contractor: the MIDVALE company, 

NICETOWN, PHILADELPHIA, PA. 

April 16, 1941. 

Under date of April 3. 1941, the Navy 
Department entered into a contract with 


1 1204,10 (b) (1) and (2) is amended. 


the Midvale Company for the acquisition 
and installation in the Contractor’s Plant 
at Nicetown. Philadelphia, Pennsylvania, 
of special additional equipment and 
facilities required to expedite the Na¬ 
tional Defense ProgTam at a total esti¬ 
mated cost of $12,970,200.00, without 
profit or fee to the Contractor. The ad¬ 
ditional facilities are to become the 
property of the United States but are to 
be left in the possession of the Contrac¬ 
tor for its use in the production of sup¬ 
plies for the United States until such 
time as they are no longer required for 
that purpose. When the facilities are 
no longer required for that purpose, the 
Contractor has an option to purchase 
them at their then appraised value or 
to require the Government to remove 
them from the Contractor’s plant. If 
the Contractor requires their removal, 
the Government then has an option to 
require the Contractor to maintain them 
and preserve the facilities at the expense 
of the Government in such state of re¬ 
pair as to insure full availability and 
usefulness for national defense purposes 
during a period of five (5) years or such 
longer period as may be mutually agreed 
upon. 

W. H. P. Blandy. 

Rear Admiral. U. S. N., 
Chief of the Bureau of Ordnance. 

(P. R. Doc. 41-2814; Filed, April 18. 1941; 

9:34 a. m.J 


DEPARTMENT OF THE INTERIOR. 

Bituminous Coal Division. 

(Docket No. 603-FD) 

In the Matter of Appucation of Arkan- 
sas-Oklahoma Smokeless Coals, Inc., 
Marketing Agency, District No. 14, 
for Provisional Approval of 1940-41 
Marketing Agency Agreements for 
Marxet Area No. 40 

notice of postponement of hearing 

The Bituminous Coal Producers Board 
for District No. 14 having filed a request 
that the hearing in the above-entitled 
matter heretofore scheduled for April 18, 
1941, be postponed until a later date; and 
there being no objection thereto: 

It is ordered. That the hearing upon 
the petition herein be postponed until 
May 27, 1941, at 10 a. m., at a hearing 
room to be designated by the chief of 
the Records Section, Bituminous Coal 
Division, 734 Fifteenth Street NW. P 
Washington, D. C. In all other respects 
the original Notice of and Order for 
Hearing shall remain in full force and 
effect. 

Dated: April 16, 1941. 

[seal] Dan H. Wheeler, 

Acting Director . 

(P. R. Doc. 41-2841; Piled. April 18, 1941; 

11:49 a. m.J 


[Docket No. A-653] 

Petition of Consumers' Counsel Divi¬ 
sion for Reduction in the Effective 
Minimum Prices for Railroad Fuel 
Shipments to the Toledo Terminal 
Railroad Company From District 4 

NOTICE OF AND ORDER FOR HEARING 

A petition, pursuant to the Bituminous 
Coal Act of 1937, having been duly filed 
with this Division by the above-named 
party; 

It is ordered. That a hearing in the 
above-entitled matter under the applica¬ 
ble provisions of said Act and the rules 
of the Division be held on April 25, 1941, 
at 10 o’clock in the forenoon of that day, 
at a hearing room of the Bituminous Coal 
Division. 734 Fifteenth Street NW., 
Washington, D. C. On such day the 
Chief of the Records Section in room 502 
will advise as to the room where such 
hearing will be held. 

It is further ordered, That Floyd Mc- 
Gown or any other officer or officers of 
the Division duly designated for that pur¬ 
pose shall preside at the hearing in such 
matter. The officers so designated to 
preside at such hearing are hereby au¬ 
thorized to conduct said hearing, to 
administer oaths and affirmations, exam¬ 
ine witnesses, subpoena witnesses, compel 
their attendance, take evidence, require 
the production of any books, papers, cor¬ 
respondence, memoranda, or other rec¬ 
ords deemed relevant or material to the 
inquiry, to continue said hearing from 
time to time, and to prepare and submit 
to the Director proposed findings of fact 
and conclusions and the recommendation 
of an appropriate order in the premises, 
and to perform all other duties in connec¬ 
tion therewith authorized by law. 

Notice of such hearing is hereby given 
to all parties herein and to persons or 
entities having an interest in these pro¬ 
ceedings and eligible to become a party 
herein. Any person desiring to be ad¬ 
mitted as a party to this proceeding may 
file a petition of intervention in accord¬ 
ance with the rules and regulations of the 
Bituminous Coal Division for proceedings 
instituted pursuant to section 4 II (d) of 
the Act, setting forth the facts on the 
basis of which the relief in the original 
petition is supported or opposed or on the 
basis of which other relief is sought. 
Such petitions of intervention shall be 
filed with the Bituminous Coal Division 
on or before April 22,1941. 

All persons are hereby notified that the 
hearing in the above-entitled matter and 
any orders entered therein, may concern, 
in addition to the matters specifically 
alleged in the petition, other matters 
necessarily incidental and related there¬ 
to, which may be raised by amendment 
to the petition, petitions of interveners 
or otherwise, or which may be necessary 
corollaries to the relief, if any, granted 
on the basis of this petition. 

The matter concerned herewith is in 
regard to the petition of Consumers' 
Counsel Division for a reduction of 10 
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cents per net ton in the effective mini¬ 
mum prices for railroad fuel shipments 
to The Toledo Terminal Railroad Com¬ 
pany of coals produced in District No. 4. 
Dated: April 17, 1941. 
fSEALl Dan H. Wheeler, 

Acting Director. 

|F. R. Doc. 41-2835; Filed, April 18. 1941; 
11:47 a. m l 


(Docket No. 1588-FD| 

In the Matter of Taylor English Coal 
Company, Registered Distributor, 
Registration No. 8937 

order postponing hearing 

The above-entitled proceeding having 
been previously scheduled for hearing on 
April 17, 1941, at 10 a. m. at a hearing 
room of the Bituminous Coal Division at 
the County Court House, Danville, Illi¬ 
nois before W. A. Shipman, a Trial Ex¬ 
aminer of the Division; and 
Collins Coal Company (Noble Collins), 
R. F. D. No. 1. Danville. Illinois; F. W. 
Pierce, 1415 Robinson Street, Danville, 
Illinois; Ralph E. Lomax, R. F. D. No. 1, 
Catlin, Illinois; L. & S. Coal Company, 
R. F. D. No. 4, Danville, Illinois; Perry 
Bales, R. F. D. No. 1. Danville, Illinois, 
Jules Dedryvere, 311 Townsend Street, 
Danville. Illinois; Nelson McFarland, 701 
Tilton Road, Box 30, Danville, Illinois; 
Bert Larrew, Catlin, Illinois and Glen 
Burgoyne Coal Company, 449 Avenue 
“C’\ Danville, Illinois having been duly 
served with subpoenas requiring them to 
appear and give evidence in said pro¬ 
ceeding before the said Trial Examiner 
and to bring with them certain books 
and records; 

It is ordered , That the aforesaid hear¬ 
ing be postponed to May 19, 1941 at 10 
o’clock a. m. at a hearing room of the 
Bituminous Coal Division at Federal 
Building, Danville, Illinois, before W. A. 
Shipman, a Trial Examiner, or any other 
officer of the Bituminous Coal Division 
that may be designated; and 
It is further ordered, That said Collins 
Coal Company (Noble Collins), F. W. 
Pierce, Ralph E. Lomax, L. & S. Coal 
Company. Perry Bales, Jules Dedryvere, 
Nelson McFarland, Bert Larrew and 
Glen Burgoyne appear before said W. A. 
Shipman, a Trial Examiner, at the latter 
named place on said adjourned date at 
10 o’clock a. m. instead of on April 17, 
1941 as heretofore directed in said 
subpoenas. 

Dated: April 16, 1941. 

[seal! Dan H. Wheeler. 

Acting Director, 

|F. R. Doc. 41-2843; Filed. AprU 18. 1941; 

11:50 a. m.J 


(Docket No. 1597-FD1 

In the Matter of Wallace Coal Com¬ 
pany, Defendant 

order postponing hearing 

The above-entitled proceeding having 
been previously scheduled for hearing on 


April 15, 1941 at 10 a. m., at a hearing 
room of tile Bituminous Coal Division at 
the County Court House, Marion, Illi¬ 
nois, before W. A. Shipman, a Trial Ex¬ 
aminer of the Division; 

It is ordered, That the aforesaid hear¬ 
ing be postponed to May 29. 1941, at 10 
o’clock a. m., at a hearing room of the 
Bituminous Coal Division at County 
Court House, Marion, Illinois. 

It is further ordered. That Trial Ex¬ 
aminer Travis Williams preside at said 
hearing vice W. A. Shipman. 

In all other respects the original no¬ 
tice of and order for hearing shall remain 
in full force and effect. 

Dated: April 16, 1941. 

Tseal] Dan H. Wheeler, 

Acting Director. 

(F. R. Doc. 41-2840; Filed. April 18, 1941; 

11:49 a. m.) 


(Docket No. 1599-FD1 

In the Matter of Archie Lawson, 
Defendant 

ORDER POSTPONING HEARING 

The above-entitled proceeding having 
been previously scheduled for hearing on 
April 18, 1941, before W. A. Shipman, a 
Trial Examiner, at a hearing room of the 
Bituminous Coal Division at the School 
Auditorium, Uniomllle, Missouri; 

It is ordered , That the aforementioned 
hearing be postponed to May 23, 1941, at 
10 o’clock a. m., at a hearing room of the 
Bituminous Coal Division at Community 
Rm., County Courthouse, Unionville, 
Missouri, before said W. A. Shipman, or 
any other officer of the Bituminous Coal 
Division that may be designated. 

Dated: April 16, 1941. 

[seal 1 H. A. Gray, 

Director. 

(F. R. Doc. 41-2839; Filed, AprU 18, 1941; 
11:48 a. m.J 


(Docket No. 1600-FD] 

In the Matter of McHenry Bros. Coal 
Company, Defendant 

ORDER POSTPONING HEARING 

The above-entitled proceeding having 
been previously scheduled for hearing on 
April 18, 1941, before W. A. Shipman, a 
Trial Examiner, at a hearing room of 
the Bituminous Coal Division at the 
School Auditorium, Unionville, Missouri; 

It is ordered, That the aforementioned 
hearing be postponed to May 23, 1941, 
at 10 o’clock a. m., at a hearing room of 
the Bituminous Coal Division at Com¬ 
munity Rm., County Courthouse, Union¬ 
ville, Mo., before said W. A. Shipman, or 
any other officer of the Bituminous Coal 
Division that may be designated. 

Dated: April 16. 1941. 

(seal! H. A. Gray, 

Director. 

(F. R. Doc. 41-2838; FUed, April 18, 1941; 
11:48 a. m.j 


(Docket No. 1602-FDJ 

In the Matter of Coryell Coal 
Company. Defendant 

ORDER POSTPONING HEARING 

The above-entitled proceeding, having 
been scheduled for hearing on April 21, 
1941, at 10 o’clock a. m. at a hearing 
room of the Bituminous Coal Division, 
at the grand jury room, United States 
Court, Denver, Colorado, before W. A. 
Shipman, a Trial Examiner of the Divi¬ 
sion; and 

Coryell Coal Company, Hayden. Colo¬ 
rado, Your Oil Company, Ft. Morgan, 
Colorado, and East Denver Coal Com¬ 
pany, 4363 Brighton Blvd., Denver. Colo¬ 
rado, having been duly served with sub¬ 
poenas requiring them to appear and 
give evidence in said proceeding, before 
said Trial Examiner and to bring with 
them certain books and records; 

It is ordered, That the aforesaid hear¬ 
ing be postponed to June 2, 1941, at 10 
o’clock a. m. at a hearing room of the 
Bituminous Coal Division at the Grand 
Jury Room, U. S. Court House, Denver, 
Colorado, before W. A. Shipman as a 
Trial Examiner, or any other officer of 
the Bituminous Coal Division that may 
be designated; and 

It is further ordered, That said Coryell 
Coal Company, Your Oil Company, and 
East Denver Coal Company appear be¬ 
fore said W. A. Shipman, Trial Examiner, 
at the latter-named place on June 2, 
1941, at 10 o’clock a. in., instead of on 
April 21, 1941, as heretofore directed in 
said subpoenas. 

Dated: April 16. 1941. 

[seal] Dan H. Wheeler, 

Actirig Director. 

|F. R. Doc. 41-2845; Filed, April 18. 1941; 

11:50 a. m.j 


In the Matter of Walter Hall, 
Defendant 

ORDER POSTPONING HEARING 

The above-entitled proceeding having 
been previously scheduled for hearing on 
April 24. 1941, at a hearing room of the 
Bituminous Coal Division, at the Dis¬ 
trict Court Building, Centerville, Iowa, 
before Edward J. Hayes, a Trial Exam¬ 
iner of the Division; 

It is ordered, That the aforesaid hear¬ 
ing be postponed to May 26, 1941, at 10 
a. m., at a hearing room of the Bitu¬ 
minous Coal Division, at County Court 
House, Centerville, Iowa, before W. A. 
Shipman, a Trial Examiner, vice said 
Edward J. Hayes, or any other officer of 
the Bituminous Coal Division that may 
be designated. 

Dated: April 16, 1941. 

fSEAL] H. A. Gray, 

Director. 

IF. R. Doc. 41-2842; Filed, April 18. 1941; 
11:49 a. m.) 
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(Docket No. 1608-FD] 

In the Matter of Samuel M. Catsman 
Doing Business as Catsman Coal Co., 
Registered Distributor. Registration 
No. 1493 

ORDER POSTPONING HEARING 

The above-entitled proceeding, having 
been previously scheduled for hearing on 
April 18. 1941, at 10 o’clock a. m. at a 
hearing room of the Bituminous Coal 
Division, at the Hotel Durant, Flint, 
Michigan, before Ewdard J. Hayes, a Trial 
Examiner of the Division; and 
Cleveland-Cliffs Iron Company, 1460 
Union Trust Building, Cleveland, Ohio; 
Samuel M. Catsman, doing business as 
Catsman Coal Co., 814 West Second 
Street, Flint, Michigan; and Ned J. Ver- 
milya, Director of Purchases and Sup¬ 
plies of the City of Flint, Michigan, hav¬ 
ing been duly served with subpoenas 
requiring them to appear and give evi¬ 
dence in said proceeding before the said 
Trial Examiner and to bring with them 
certain books and records; 

It is ordered , That the aforesaid hear¬ 
ing be postponed to June 16, 1941, at 10 
o’clock a. m. at a hearing room of the 
Bituminous Coal Division at the Hotel 
Durant, Flint, Michigan, before Edward 
J. Hayes as a Trial Examiner, or any other 
officer of the Bituminous Coal Division 
that may be designated; and 
It is further ordered, That said Cleve¬ 
land-Cliffs Iron Company, Samuel M. 
Catsman, doing business as Catsman Coal 
Co., and Ned J. Vermilya, Director of Pur¬ 
chases and Supplies of the City of Flint, 
Michigan, appear before said Edward J. 
Hayes, Trial Examiner, at the latter- 
named place on June 16. 1941, at 10 
o’clock a. m., instead of on April 18,1941, 
as heretofore directed in said subpoenas. 
Dated: April 16. 1941. 

[seal] Dan H. Wheeler, 

Acting Director . 

|F. R. Doc. 41-2844; FUed, April 18, 1941i 
11:50 a. m.J 


[Docket No. 1615-FD] 

In the Matter of E. D. Long. Trading 
as E. D. Long and Sons, Defendant 

notice of and order for hearing 

A complaint dated March 8, 1941, pur¬ 
suant to the provisions of sections 4 II < j) 
and 6 (b) of the Bituminous Coal Act of 
1937, having been duly filed on March 
10, 1941, by Bituminous Coal Producers 
Board for District No. 15, a District 
Board, complainant, with the Bitumi¬ 
nous Coal Division alleging willful viola¬ 
tion by the defendant of the Bituminous 
Coal Code or rules and regulations there¬ 
under; 

It is ordered , That a hearing in re¬ 
spect to the subject matter of such com¬ 
plaint be held on May 21,1941, at 2 p. m„ 
at a hearing room of the Bituminous 
Coal Division at Hannibal, Missouri, in 
the Post Office Building. 

It is f urther ordered, That W. A. Ship- 
man or any other officer or officers of 
No. 77-4 


the Bituminous Coal Division designated 
by the Director thereof for that purpose 
shall* preside at the hearing in such mat¬ 
ter. The officer so designated to preside 
at such hearing is hereby authorized to 
conduct said hearing, to administer 
oaths and affirmations, examine wit¬ 
nesses, subpoena witnesses, compel their 
attendance, take evidence, require the 
production of any books, papers, corre¬ 
spondence, memoranda or other records 
deemed relevant or material to the in¬ 
quiry, to continue said hearing from time 
to time, and to such places as he may 
direct by announcement at said hearing 
or any adjourned hearing or by subse¬ 
quent notice, and to prepare and submit 
to the Director proposed findings of fact 
and conclusions and the recommenda¬ 
tion of an appropriate order in the prem¬ 
ises, and to perform all other duties in 
connection therewith authorized by law. 

Notice of such hearing is hereby given 
to said defendant and to all other par¬ 
ties herein and to all persons and en¬ 
tities having an interest in such pro¬ 
ceeding. Any person or entity eligible 
under § 301.123 of the Rules and Regu¬ 
lations Governing Practice and Proce¬ 
dure Before the Bituminous Coal Divi¬ 
sion in Proceedings Instituted Pursuant 
to sections 4 II (j) and 5 (b) of the 
Bituminous Coal Act of 1937, may file 
a petition for intervention not later than 
five (5) days before the date herein set 
for hearing on the complaint. 

Notice is hereby given, that answer to 
the complaint must be filed with the 
Bituminous Coal Division at its Wash¬ 
ington office or with any one of the sta¬ 
tistical bureaus of the Division, within 
twenty (20) days after date of service 
thereof on the defendant; and that any 
defendant failing to file an answer 
within such period, unless the Director 
or the presiding officer shall otherwise 
order, shall be deemed to have admitted 
the allegations of the complaint herein 
and to have consented to the entry of an 
appropriate order on the basis of the 
facts alleged. 

All persons are hereby notified, that 
the hearing in the above-entitled matter 
and orders entered therein may concern, 
in addition to the matters specifically al¬ 
leged in the complaint herein, other mat¬ 
ters incidental and related thereto, 
whether raised by amendment of the 
complaint, petition for intervention, or 
otherwise, and all persons are cautioned 
to be guided accordingly. 

The matter concerned herewith is in 
regard to the complaint filed by said com¬ 
plainant, alleging willful violation by the 
above-named defendant of the Bitumi¬ 
nous Coal Code or rules and regulations 
thereunder as follows: (1) That the de¬ 
fendant sold substantial quantities of 
lump coal from October 3, 1940, to Feb¬ 
ruary 15, 1941, which was produced at 
his mine located in Ralls County, Mis¬ 
souri, to St. Louis & Hannibal R. R. Co. 
at Oakwood, Missouri, and to various 
parties located at Hannibal, Missouri, at 
a price from 3 to 5 cents per ton less than 
the effective minimum price for said 


coal; (2) That the defendant failed to 
file copies of invoices of car lot shipments 
with the Statistical Bureau for District 
No. 15; (3) That the defendant failed to 
file copies of Form B. C. D. 355 on truck 
shipments from October 1, 1940 to De¬ 
cember 31, 1940, and (4) That the de¬ 
fendant failed to submit Monthly Cost 
Reports. 

Dated: April 16. 1941. 

[seal] H. A. Gray, 

Director. 

IF. R. Doc. 41-2834; Filed, April 18, 1941; 

11:47 a. m.J 


[Docket No. 1638-FD1 

In the Matter of Jay Finley, Defendant 
notice of and order for hearing 

A complaint dated March 28,1941, pur¬ 
suant to the provisions of sections 4 n 
(j) and 5 (b) of the Bituminous Coal Act 
of 1937, having been duly filed on March 
29. 1941, by Bituminous Coal Producers 
Board for District No. 8. a District Board, 
complainant, with the Bituminous Coal 
Division alleging willful violation by the 
defendant of the Bituminous Coal Code 
or rules and regulations thereunder; 

It is ordered. That a hearing in respect 
to the subject matter of such complaint 
be held on May 22, 1941, at 1 p. m., at a 
hearing room of the Bituminous Coal 
Division at the Federal Post Office, Cat- 
lettsburg, Kentucky. 

It is further ordered. That Travis Wil¬ 
liams or any other officer or officers of 
the Bituminous Coal Division designated 
by the Director thereof for that purpose 
shall preside at the hearing in such mat¬ 
ter. The officer so designated to preside 
at such hearing is hereby authorized to 
conduct said hearing, to administer oaths 
and affirmations, examine witnesses, sub¬ 
poena witnesses, compel their attend¬ 
ance, take evidence, require the produc¬ 
tion of any books, papers, correspond¬ 
ence, memoranda or other records 
deemed relevant or material to the in¬ 
quiry, to continue said hearing from time 
to time, and to such places as he may 
direct by announcement at said hearing 
or any adjourned hearing or by subse¬ 
quent notice, and to prepare and submit 
to the Director proposed findings of fact 
and conclusions and the recommendation 
of an appropriate order in the premises, 
and to perform all other duties in con¬ 
nection therewith authorized by law. 

Notice of such hearing is hereby given 
to said defendant and to all other par¬ 
ties herein and to all persons and entities 
having an interest in such proceeding. 
Any person or entity eligible under 
§ 301.123 of the Rules and Regulations 
Governing Practice and Procedure Be¬ 
fore the Bituminous Coal Division in 
Proceedings Instituted Pursuant to sec¬ 
tions 4 II (j) and 5 (b) of the Bituminous 
Coal Act of 1937, may file a petition for 
intervention not later than five (5) days 
before the date herein set for hearing on 
the complaint. 

Notice is hereby given, that answer to 
the complaint must be filed with the Bi- 
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tuminous Coal Division at its Washington 
office or with any one of the statistical 
bureaus of the Division, within twenty 
(20) days after date of service thereof 
on the defendant; and that any defend¬ 
ant failing to file an answer within such 
period, unless the Director or the pre¬ 
siding officer shall otherwise order, shall 
be deemed to have admitted the allega¬ 
tions of the complaint herein and to 
have consented to the entry of an appro¬ 
priate order on the basis of the facts 
alleged. 

All persons are hereby notified, that 
the hearing in the above-entitled matter 
and orders entered therein may concern, 
in addition to the matters specifically al¬ 
leged in the complaint herein, other mat¬ 
ters incidental and related thereto, 
whether raised by amendment of the 
complaint, petition for intervention, or 
otherwise, and all persons are cautioned 
to be guided accordingly. 

The matter concerned herewith is in 
regard to the complaint filed by said 
complainant, alleging willful violation by 
the above-named defendant of the Bitu¬ 
minous Coal Code or rules and regula¬ 
tions thereunder as follows: By selling on 
or about January 29, 1941, to J. G. 
Brown, approximately 4 tons of 2" lump, 
Size Group 2, coal produced by the de¬ 
fendant at his mine located near East 
Lynn, Wayne County. West Virginia, 
Mine Index No. 3486, District No. 8. at a 
price of $1.25 per ton f. o. b. the mine, 
the applicable effective minimum price 
established for such coal f. o. b. the mine 
being $2.45 per ton. 

Dated: April 16. 1941. 

(seal! H. A. Gray, 

Director . 

IP. R. Doc. 41-2836: Filed. April 18, 1941; 

11:48 a. m.) 


I Docket No. 1639-FD] 

In the Matter of F. B. Fry, Defendant 

NOTICE OF AND ORDER FOR HEARING 

A complaint dated March 28, 1941, 
pursuant to the provisions of sections 

4 II (j) and 5 (b) of the Bituminous 
Coal Act of 1937, having been duly filed 
on March 29. 1941, by Bituminous Coal 
Producers Board for District No. 8, a 
District Board, complainant, with the 
Bituminous Coal Division alleging will¬ 
ful violation by the defendant of the 
Bituminous Coal Code or rules and regu¬ 
lations thereunder; 

It is ordered, That a hearing in respect 
to the subject matter of such complaint 
be held on May 22, 1941, at 1 p. m., at 
a hearing room of the Bituminous Coal 
Division at the Federal Post Office. Cat- 
lettsburg. Kentucky. 

It is further ordered, That Travis Wil¬ 
liams or any other officer or officers of 
the Bituminous Coal Division designated 
by the Director thereof for that purpose 
shall preside at the hearing in such mat¬ 
ter. The officer so designated to preside 
at such hearing is hereby authorized to 
conduct said hearing, to administer oaths 


and affirmations, examine witnesses, sub¬ 
poena witnesses, compel their attendance, 
take evidence, require the production of 
any books, papers, correspondence, mem¬ 
oranda or other records deemed relevant 
or material to the inquiry, to continue 
said hearing from time to time, and to 
such places as he may direct by an¬ 
nouncement at said hearing or any ad¬ 
journed hearing or by subsequent notice, 
and to prepare and submit to the Direc¬ 
tor proposed findings of fact and conclu¬ 
sions and the recommendation of an ap¬ 
propriate order in the premises, and to 
perform all other duties in connection 
therewith authorized by law. 

Notice of such hearing is hereby given 
to said defendant and to all other par¬ 
ties herein and to all persons and entities 
having an interest in such proceeding. 
Any person or entity eligible under 
§ 301.123 of the Rules and Regulations 
Governing Practice and Procedure Be¬ 
fore the Bituminous Coal Division in 
Proceedings Instituted Pursuant to sec¬ 
tions 4 n (j) and 5 (b) of the Bitumi¬ 
nous Coal Act of 1937, may file a petition 
for intervention not later than five (5) 
days before the date herein set for hear¬ 
ing on the complaint. 

Notice is hereby given that answer to 
the complaint must be filed with the Bitu¬ 
minous Coal Division at its Washington 
office or with any one of the statistical 
bureaus of the Division, within twenty 
(20) days after date of service thereof 
on the defendant; and that any defend¬ 
ant failing to file an answer within such 
period, unless the Director or the presid¬ 
ing officer shall otherwise order, shall be 
deemed to have admitted the allegations 
of the complaint herein and to have con¬ 
sented to the entry of an appropriate 
order on the basis of the facts alleged. 

All persons are hereby notified that 
the hearing in the above-entitled matter 
and orders entered therein may concern, 
in addition to the matters specifically 
alleged in the complaint herein, other 
matters incidental and related thereto, 
whether raised by amendment of the 
complaint, petition for intervention, or 
otherwise, and all persons are cautioned 
to be guided accordingly. 

The matter concerned herewith is in 
regard to the complaint filed by said com¬ 
plainant, alleging willful violation by the 
above-named defendant of the Bitumi¬ 
nous Coal Code or rules and regulations 
thereunder as follows: By selling on or 
about February 12,1941, to Charley Short 
and Cecil Brown, independent truckers, 
approximately 4 tons of 2" x %" stoker 
coal. Size Group 5, produced by the de¬ 
fendant at his mine located near Wayne, 
Wayne County, West Virginia, Mine In¬ 
dex No. 2921, District No. 8, at a price of 
$1.00 per ton f. o. b. the mine, the applica¬ 
ble effective minimum price established 
for such coal f. o. b. the mine being $1.85 
per ton. 

Dated: April 16, 1941. 

[seal] H. A. Gray, 

Director . 

[P. R. Doc. 41-2837; Piled, AprU 18, 1041; 

11:48 a. m.j 


Genera] Land Office. 

Air Navigation Site Withdrawal No. 75 
Revoked, Arizona 

April 5, 1941. 

Departmental order of May 11, 1932, 
withdrawing the following-described 
land in Arizona under the provisions of 
the act of May 24, 1928, 45 Stat. 728, for 
the purpose of erecting and maintaining 
thereon a beacon light and appurte¬ 
nances thereto in aid of air navigation, 
is hereby revoked: 

Gila and Salt River Meridian 

T. 3 N.. R. 15 W„ sec. 6. hois 6, 7, E&SW&, 
containing 154.84 acres. 

Oscar L. Chapman, 
Assistant Secretary of the Interior. 

IP. R. Doc. 41-2818: Filed, April 18, 1941; 
9:35 a. m.) 


Ain Navigation Site Withdrawal No. 77 
Revoked, Arizona 

April 5, 1941. 

Departmental order of May 13, 1932, 
withdrawing the following-described land 
in Arizona under the provisions of the act 
of May 24, 1928, 45 Stat. 728, for the pur¬ 
pose of erecting and maintaining thereon 
a beacon light and appurtenances there¬ 
to in aid of air navigation, is hereby 
revoked: 

Gila and Salt River Meridian 

T. 3 N., R. 13 W., sec. 20, E^8WV4, W^SE^, 
containing 160 acres. 

Oscar L. Chapman, 
Assistant Secretary of the Interior. 

IF. R. Doc. 41-2819: Filed, April 18, 1941; 
9:36 a. m.) 


Air Navigation Site Withdrawal No. 78 
Revoked. Arizona 

April 5, 1941. 

Departmental order of May 12, 1932, 
withdrawing the following-described land 
in Arizona under the provisions of the 
act of May 24, 1928. 45 Stat. 728, for the 
purpose of erecting and maintaining 
thereon a beacon light and appurte¬ 
nances thereto in aid of air navigation, 
Is hereby revoked: 

Gila and Salt River Meridian 

T. 4 N.. R. 17 W., sec. 30. S>/ 2 , 
containing 320 acres. 

Oscar L. Chapman, 
Assistant Secretary of the Interior. 

IP. R. Doc. 41-2820; Filed, April 18, 1941; 
9:36 a. m.J 


Air Navigation Site Withdrawal No. 158, 
and Modification of Arizona Grazing 
District No. 3, Arizona and 
California 1 * * 4 

It appearing that the following-de¬ 
scribed tracts of public land in Arizona 
and California, partly within a grazing 


1 This affects the tabulation In 43 CFR 
8 502.1. 
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district, are necessary for the purpose, it 
is ordered, under and pursuant to the 
provisions of section 7 of the act of June 
28. 1934, as amended by the act of June 
26, 1936 (48 Stat. 1272, 49 Stat. 1976; 43 
U.S.C. 315f), and section 4 of the act of 
May 24. 1928 45 Stat. 728; 49 U.S.C. 214), 
that such lands be, and they are hereby, 
withdrawn from all forms of appropria¬ 
tion under the public-land laws, subject 
to valid existing rights, and that permis¬ 
sion is hereby granted the Department of 
Commerce to establish beacon lights or 
intermediate landing fields on and use 
the lands in the maintenance of air navi¬ 
gation facilities: 

Arizona. Gila and Salt River Meridian 

T. 2 N.. R. 8 W.. 

Sec. 18. NE % NEViSE \\; 

T. 2 N., R. 11 W.. 

Sec. 8. NWViNW» 4 SW>4; 

T. 3 N.. R. 13 W.. 

Sec. 21. S*/ 2 SEV4, 

Sec. 22. NE' /4 SW>/ 4 , S»/ 2 SW>/ 4 , SWViSE^, 
Sec. 27. NW*4NE*4. N*/ 2 NW»/ 4 . SE'/ 4 NW»4, 
Sec. 28. N 1 2 NE 1 4; 

T. 3 N.. R 16 W . 

sec. 19. wy 2 sw>4Nwy 4 , wy 2 wviswy 4 : 

T. 3 N., R. 17 W.. 

Sec. 12. SW 14 SW 14 NE 14 . EViSEViNWVi, 
wy 2 w> / 2 SEy 4 . se y 4 sw y 4 se y 4 . 

Sec. 13. EPHEli, SWUSE« 4 SE*4. 

Sec. 24. NE’4NE‘4. NE‘/ 4 SE>4NEV4; 

T. 3 N., R. 20 W.. 

Sec. 16. Sy 2 SWV4SV^4. 8B%8W%, SW>/4 
NW'/ 4 SEV4. NV 2 SW*4SE»4. 

Sec. 20. Ny ? NEV4NB^, Ny 2 NW%NE^, 

swy 4 nw y 4 ne>4. se y ne y 4 n w y 4 , 

Sec. 21, NWyNWi 4 NW»4; 

Aggregating 940 acres; 

California, San Bernardino Meridian 

T 6 S R 18 E 

Sec. 13. NW V4 NW \ 4 NW y 4 ; 10 acres. 

And it is further ordered that the de¬ 
partmental order of July 14, 1938, creat¬ 
ing Arizona Grazing District No. 3, is 
hereby modified so far as it affects the 
above-described lands in Ts. 2 N., Rs. 8 
and 11 W., and Ts. 3 N.. Rs. 13, 16 and 
17 W., G. and S. R. M., and made subject 
to the withdrawal effected by this order. 

Oscar L. Chapman, 
Assistant Secretary of the Interior . 
April 9, 1941. 

IP. R. Doc. 41-2816; Piled. April 18, 1941; 
9:35 a. m.) 


Order, Five-Acre Tract Classification 
No. 3 

April 11, 1941. 

On March 29, 1941, the vacant public 
lands in the following-described areas, 
in the Los Angeles, California, land dis¬ 
trict, were classified and opened by the 
Secretary of the Interior under the five- 
acre act of June 1, 1938 <52 Stat, 609; 
43 U.S.C. 682a), for leasing as home, 
cabin, health, and convalescent sites, and 
as camp sites if not involving the erec¬ 
tion of simple and temporary structures 
such as tents, tent platforms, and similar 
shelters, but not as business sites: 
California No. 3 San Bernardino Meridian 

T. IN R 8 E 

Sec. 13. Wy 2 NEi 4 NEV 4 NEy 4 . 

NW 14 NE 14 NE * 4 . 

S '/ 2 NE > 4 NE J /4 . NWy 4 NEV4, 

sy 2 NE» /4 ; 

Sec. 24, NW»/ 4 . 


T. 2 N.. R. 8 E., 

Sec. 25. NB>/ 4 . 

TIN R 9 E 

Sec. 1, W l / 2 NE y 4 NE*4NE*4* 

NW V4 NE l / 4 NE y 4 , 

SyNEy 4 NE»/ 4 , NWV4 NB i /4, 

8»/ 2 NEV4; 

Sec. 12. SEy. 

T 2 N R 9 E 
Sec/ 34 . EyNE*4, NE>/ 4 SEVii 
Sec. 35. NV4. 

TIN R 10 E 

Sec. 6. NEyNWy 4 , Ey 2 NWy 4 NWV4NW^4, 
NE*4NWV4NW *4 , 3!4NW>4NWy 4 , 
8y 2 NW‘4; 

Sec. 8. SWV4: 

Sec. 18. NE>4; 

Sec. 29. SW»4: 

Sec. 30. N^SW>4. N^SW^SW^, 

n y 2 s w y 4 sw y 4 s w y 4 . sEy 4 swy 4 swy 4 . 

SEy 4 swy 4 , se*4: 

Sec. 31. NE *4; 

Sec. 32. NW»4. 

T 1 S R 9 E 
Sec. 2, SWV 4 NE*4. WViSEy. 

These tracts involve about 87 applica¬ 
tions under the above-mentioned act, 
and are in the general area known as 
Twentynine Palms. 

Those portions not covered by such ap¬ 
plications are subject to application for 
lease under that act, based on the above- 
mentioned classification and opening, by 
any qualified person, in accordance with 
43 CFR 257.1-257.25 (Circ. 1470, June 10, 
1940). 

The following lands also were classified 
by the Secretary of the Interior under 
the act but were not opened for disposal, 
being reserved for future opening under 
the act as need therefor shall arise: 

TIN R 8 E 

See. 13. ENE*4NE^4NE*4. 

TIN R 9 E 
Sec. 1 . EV 2 NE *4 NE ‘4 NE V 4 . 

T. 1 N.. R. 10 E.. 

Sec. 6. W»4NWy 4 NW»4NWV4; 

Sec. 30. syswyswyswy. 

The Register of the Los Angeles dis¬ 
trict land office will make appropriate 
notations upon the records of his office 
and acknowledge receipt hereof. 

Fred W. Johnson, 
Commissioner . 

IF. R. Doc. 41-2817; Filed, April 18. 1941; 
9:35 a. m.J 


DEPARTMENT OF COMMERCE. 

Bureau of Marine Inspection and 
Navigation. 

[Order No. 1051 

Order Abolishing the Board of Local 
Inspectors at Evansville. Indiana, and 
Establishing a Board of Local In¬ 
spectors at Cairo. Illinois 

April 18. 1941. 

By virtue of the authority vested in 
me by the act of April 30, 1940, Public 
487. 76th Congress, (46 U.S.C. 382) it is 
ordered that the following changes be, 
and they are hereby, made in the field 
organization of the Bureau of Marine In¬ 
spection and Navigation: 

(1) The Board of Local Inspectors at 
Evansville, Indiana, is abolished; 


(2) A Board of Local Inspectors, con¬ 
sisting of a Looal Inspector of Hulls and 
a Local Inspector of Boilers, is estab¬ 
lished at the port of Cairo, Illinois. 

This order shall become effective at 
the close of business on May 31, 1941, as 
to the board of local inspectors being 
abolished by it, and at the commence¬ 
ment of business on June 1, 1941, as to 
the board of local inspectors being estab¬ 
lished by it. 

[seal] Wayne C. Taylor, 

Acting Secretary of Commerce. 

[F. R. Doc. 41-2846; Filed, April 18, 1941; 

11;54 a. m. | 


Civil Aeronautics Authority. 

[Docket Nos. 314, 414, 424. 521. 522. 532. 537J 

In the Matter of the Applications of 
Transcontinental & Western Air, 
Inc., Western Air Express Corpora¬ 
tion, United Air Lines Transport Cor¬ 
poration. for Certificates of Public 
Convenience and Necessity and 
Amendment of Existing Certificates, 
Under Section 401 of the Civil Aero¬ 
nautics Act of 1938, as Amended 

notice of hearing 

The above-entitled proceeding, being 
the applications of Transcontinental & 
Western Air, Inc., for a certificate of 
public convenience and necessity author¬ 
izing air transportation between Los An¬ 
geles and San Francisco, Calif., and for 
amendment of its existing certificate for 
route 37 so as to include Los Angeles, 
Calif., as an intermediate point and au¬ 
thorization to engage in transportation 
of mail, in addition tapersons and prop¬ 
erty, to and from Oakland, Calif.; the 
applications of Western Air Express Cor¬ 
poration for a certificate of public con¬ 
venience and necessity authorizing air 
transportation between El Centro and 
Los Angeles, via Palm Springs, for a cer¬ 
tificate authorizing air transportation 
between Los Angeles and San Francisco, 
Calif., for a certificate authorizing air 
transportation between Los Angeles, 
San Francisco, and Sacramento, via 
Bakersfield, Visalia, Merced and Stock- 
ton, Calif., and for amendment of 
its existing certificate for route 13 
to include San Bernardino, Calif., as 
an intermediate point; and the appli¬ 
cation of United Air Lines Transport 
Corporation for an amendment of its ex¬ 
isting certificate for route 11 so as to 
include Visalia. Merced, Modesto and 
Stockton, Calif., as intermediate points, 
is hereby assigned for public hearing on 
May 1, 1941. 10 o’clock a. m. (Eastern 
Standard Time) at the Carlton Hotel, 923 
16th Street NW.. Washington. D. C„ be¬ 
fore Examiner Albert E. Forster. 

Dated: Washington, D. C., April 17, 
1941. 

By the Civil Aeronautics Board. 

(sealI Thomas G. Early, 

Secretary. 

[F. R. Doc. 41-2813; Filed. AprU 18, 1941; 

9:34 a. m.J 
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[Docket No. 331 [ 

In the Matter of the Compensation for 
the Transportation of Mail by Air¬ 
craft, the Facilities Used and Useful 
Therefor, and the Services Connected 
Therewith, of Delta Air Corporation 

NOTICE OF POSTPONEMENT OF HEARING 1 

The above-entitled proceeding, being 
a proceeding instituted by the Board (1) 
to determine whether or not the rate 
of compensation being paid Delta Air 
corporation for the transportation of 
mail by aircraft, the facilities used and 
useful therefor, and the services con¬ 
nected therewith between the points 
named in the certificate of public con¬ 
venience and necessity held by such 
carrier for route No. 24, are fair and 
reasonable in accordance with the rate¬ 
making elements set forth in the Civil 
Aeronautics Act of 1938, as amended; 
and (2) to fix and determine the fair 
and reasonable rate or rates of compen¬ 
sation for the transportation of mail by 
aircraft by the aforesaid carrier, the 
facilities used and useful therefor, and 
the services connected therewith, over 
routes Nos. 24 and 54, now assigned for 
public hearing on April 23,1941, is hereby 
postponed to April 28, 1941, 10 o’clock 
a. m. (Eastern Standard Time), at the 
Willard Hotel, 14th Street and Pennsyl¬ 
vania Avenue NW„ Washington, D. C., 
before Examiner Thomas L. Wrenn. 

Dated: Washington, D. C.. April 17, 
1941. 

I seal] Thomas L. Wrenn, 

Examiner. 

fF. R. Doc. 41-2851: Filed. April 18, 1041; 

11:57 a. m.| 


(Docket No. 5651 

In the Matter of the Application of 
Pennsylvania-Central Airlines Cor¬ 
poration, for Amendment of Its Exist¬ 
ing Certificate of Public Convenience 
and Necessity Under Section 401 of 
the Civil Aeronautics Act of 1938, as 
Amended 

NOTICE OF HEARING 

The above-entitled proceeding, being 
the application of Pennsylvania-Central 
Airlines Corporation for an amendment 
of its existing certificate of public con¬ 
venience and necessity covering route No. 
32 so as to include Muskegon, Michigan, 
as an intermediate point, is hereby as¬ 
signed for public hearing on April 21, 
1941, 2 o’clock p. m. (Eastern Standard 
Time) in Room 7057 Commerce Building, 
14th Street and Constitution Avenue, 
Washington, D. C., before Examiner John 
W. Belt. 

Dated: Washington, D. C., April 17, 
1941. 

By the Civil Aeronautics Board. 

[seal] Thomas G. Early, 

Secretary . 

|F. R. Doc. 41-2850: Filed. April 18. 1941; 
11:57 a. m.[ 


1 Issued by the Civil Aeronautics Board. 


[Docket No. 572] 

In the Matter of the Application of 
Pennsylvania-Central Airlines Cor¬ 
poration. for Amendment of its Exist¬ 
ing Certificate of Public Convenience 
and Necessity Under Section 401 of 
the Civil Aeronautics Act of 1938, as 
Amended 

notice of hearing 

The above-entitled proceeding, being 
the application of Pennsylvania-Central 
Airlines Corporation for an amendment 
to its existing certificate of public con¬ 
venience and necessity for route No. 55 
so as to include Morgantown, W. Va., as 
an intermediate stop, is hereby assigned 
for public hearing on April 23, 1941, 10 
o’clock a. m. (Eastern Standard Time) 
in the Commerce Auditorium. Commerce 
Building, 14th Street and Constitution 
Avenue, Washington, D. C., before Exam¬ 
iner John W. Belt. 

Dated: Washington, D. C., April 17, 
1941. 

By the Civil Aeronautics Board. 

T seal 1 Thomas G. Early, 

Secretary . 

[F. R. Doc. 41-2849: Filed, April 18, 1941; 

11:57 a. m.] 


DEPARTMENT OF LABOR. 

Wage and Hour Division. 

Notice of Opportunity to Petition for 
Review of the Determination in the 
Matter of Applications for the 
Exemption of the Receiving of Grain, 
Soy Beans, Flaxseed, and Buckwheat 
Into Grain Elevators From the Maxi¬ 
mum Hours Provisions of the Fair 
Labor Standards Act of 1938 as Indus¬ 
tries of a Seasonal Nature 

Whereas applications were filed by the 
National Grain Trade Council, the Mill¬ 
ers’ National Federation, and sundry 
other parties for the exemption of the 
storing of grain, soy beans, flaxseed, and 
buckwheat in grain elevators as an in¬ 
dustry of a seasonal nature, pursuant to 
section 7 (b) (3) of the act and Part 526, 
as amended, of the regulations issued 
thereunder; and 

Whereas the Administrator of the 
Wage and Hour Division gave notice of a 
public hearing to be held at the Chica¬ 
goan Hotel, Chicago, Illinois on Decem¬ 
ber 9, 1940, before Mr. Burton D. Seeley, 
who was authorized to take testimony, 
hear argument, and determine: 

Whether the storing of grain, soy 
beans, flaxseed, and buckwheat in grain 
elevators or any subdivisions or com¬ 
binations thereof are industries of a sea¬ 
sonal nature within the meaning of sec¬ 
tion 7 (b) (3) of the act and Part 526, as 
amended, of the regulations issued there¬ 
under, and if so the appropriate limita¬ 
tion of such industries. 

Whereas following such hearing the 
said Burton D. Seeley duly made his 
findings of fact and determined as 
follows: 


country grain elevators 

1. Country grain elevators, as that 
term is commercially defined, are en¬ 
gaged in the storing of grain, including 
soy beans, flaxseed and buckwheat, in 
their raw and natural state; and 

2. Country grain elevators receive for 
storing 50 percent or more of their total 
annual volume of grain in a period or 
periods aggregating not more than 14 
workweeks; and 

3. The storing of grain, including flax¬ 
seed, buckwheat, and soy beans, by coun¬ 
try grain elevators is a branch of the 
grain storage industry and it is of a sea¬ 
sonal nature within the meaning of 
section 7 (b) (3) of the Fair Labor 
Standards Act and of Part 526 of the 
regulations issued therunder. 1 

public terminal and sub-terminal 

ELEVATORS 

4. Public terminal and sub-terminal 
grain elevators, as those terms are com¬ 
mercially defined, are engaged in the 
storing of grain, including soy beans, 
flaxseed and buckwheat in their raw and 
natural state; and 

5. Public terminal and sub-terminal 
grain elevators receive for storing 50 per¬ 
cent or more of their total annual volume 
of grain in a period or periods aggre¬ 
gating not more than 14 workweeks; and 

6. The storing of grain, including soy 
beans, flaxseed, and buckwheat, by public 
terminal and sub-terminal grain ele¬ 
vators is a branch of the grain storage 
industry and it is of a seasonal nature 
within the meaning of section 7 (b) (3) 
of the Fail* Labor Standards Act and 
Part 526 of the regulations issued there¬ 
under; and 

mill elevators 

7. Wheat flour mill elevators, as such 
elevators are commercially defined, do 
not constitute a separate and distinct 
branch of the storage industry but con¬ 
duct their grain storage operations as an 
integral part of the flour milling industry 
and do not constitute a branch of the 
grain storage industry within the mean¬ 
ing of section 7 (b) (3) of the Fair 
Labor Standards Act and Part 526 of the 
regulations issued thereunder. 

cash grain commission merchants 

8. Cash grain commission merchants 
are not engaged in the storing of grain 
within the meaning of section 7 (b) (3) 
of the act and Part 526 of the regula¬ 
tions issued thereunder. 

Exemption is accordingly granted to 
country grain elevators and to public 
terminal and sub-terminal grain eleva¬ 
tors as these groups are commercially 
defined. 


1 The practical effect upon employees en¬ 
gaged during a single workweek In activities 
part of which are within the grain elevator 
Industry and part of which are in some other 
industry need not be decided herein. The 
present determination is merely that the 
grain storage in country elevators, which may 
also do some other business, is nevertheless 
part of the grain storage Industry. 
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Exemption is denied wheat flour mill 
elevators and cash grain commission 
merchants. 

No determination is possible on the flat 
warehousing of grain in sacks, the stor¬ 
age of grain by processors other than 
flour millers, or the storage of grain in 
combination with grass or legume seeds, 
and 

Whereas said findings and determina¬ 
tion were duly filed with the Administra¬ 
tor on April 11, 1941, and are now on file 
in Room 5144, Department of Labor 
Building, Washington, D. C., and are 
available for examination by all inter¬ 
ested parties. 

Now, therefore, pursuant to the provi¬ 
sions of § 526.7 of the aforesaid regula¬ 
tions, notice is hereby given that any per¬ 
son aggrieved by the said determination 
may, within fifteen days after the date 
this notice appears in the Federal Regis¬ 
ter, file a petition with the Administra¬ 
tor requesting that he review the action 
of the said representative upon the record 
of hearing before the said representative. 

Signed at Washington, D. C., this 18th 
day of April 1941. 

Philip B. Fleming, 
Administrator . 

|F. R. Doc. 41-2847; FUed. April 18. 1941; 

11:55 a. m.j 


FEDERAL COMMUNICATIONS COM¬ 
MISSION. 

(Docket No. 60791 

In the Matter of the Proposal of Postal 
Telegraph-Cable Company (New 
York), To Revise Its Tariffs Cover¬ 
ing the Transmission of Messages 
From Points in the United States to 
Foreign Countries 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D. C., on the 15th day of 
April 1941; 

It appearing that there have been filed 
with the Commission tariffs containing 
schedules stating new charges and new 
classifications, regulations and practices 
affecting such charges, to become effec¬ 
tive April 18. 1941, designated as follows; 

Postal Telegraph-Cable Company (New 
York) 

F. C. C. No. 42: 

Sixth Revised Page 2. 

First Revised Page 3A. 

First Revised Page 3B. 

F. C. C. No. 43: 

Fourth Revised Page 2. 

First Revised Page 3A. 

First Revised Page 3B. 

F. C. C. No. 54: 

First Revised Page 7. 

First Revised Page 10. 

F. C. C. No. 55: 

Third Revised Page 2. 

Original Page 4A. 

F. C. C. No. 56: 

Third Revised Page 2. 

Original Page 4A. 


F. C. C. No. 57: 

Third Revised Page 2. 

Original Page 4A. 

It is ordered , That the Commission, on 
its own motion without formal pleading, 
enter upon a hearing concerning the law¬ 
fulness of the charges and of the regu¬ 
lations, classifications and practices 
stated in said schedules contained in said 
tariffs: 

It further appearing that said sched¬ 
ules make certain changes in the method 
of computing rates applicable to mes¬ 
sages from certain points in the United 
States to foreign countries and that said 
changes will result in an increase in the 
charges for the transmission of messages 
from certain points in the United States 
to foreign countries; and 

It further appearing that the rights 
and interests of the public may be in¬ 
juriously affected thereby, and it being 
the opinion of the Commission that the 
effective dates of said schedules con¬ 
tained in said tariffs should be postponed 
pending said hearing and a decision 
thereon; 

It is further ordered. That the opera¬ 
tion of said schedules contained in said 
tariffs be suspended and that the use of 
the charges, classifications, regulations 
and practices therein stated be deferred 
until the 18fch day of June 1941, unless 
otherwise ordered by the Commission, 
and no change shall be made in such 
charges, classifications, regulations and 
practices during said period of suspen¬ 
sion unless authorized by special per¬ 
mission of the commission; 

It is further ordered, That the charges 
and the classifications, regulations and 
practices thereby sought to be altered 
shall not be changed by any subsequent 
tariff or schedule until this investigation 
and suspension proceeding has been dis¬ 
posed of or until the period of suspension 
has elapsed unless authorized by special 
permission of the Commission; 

It is further ordered, That a copy of 
this order be filed with said schedules in 
the offices of the Federal Communica¬ 
tions Commission, that a copy thereof be 
posted in the office of the Secretary of 
the Commission, that a copy be published 
in the Federal Register, that a copy be 
served upon Postal Telegraph-Cable 
Company (New York) and that said 
Postal Telegraph-Cable Company (New 
York) be and it is hereby made party 
respondent to this proceeding; 

It is further ordered, That this pro¬ 
ceeding be and the same is hereby as¬ 
signed for hearing at 10 a. m.. on the 
19th day of May 1941, at the offices of 
the Federal Communications Commission 
in Washington, D. C. 

By the Commission. 

(seal! T. J. Slowie, 

Secretary . 

(F. R. Doc. 41-2848; Filed. April 18, 1941; 

11:66 a. m.] 


FEDERAL TRADE COMMISSION. 

(Docket No. 4131) 

In the Matter of Alfred W. Wilson, 
Individually, and Trading as A. W. 
Wilson Company 

ORDER APPOINTING TRIAL EXAMINER AND 
FIXING TIME AND PLACE FOR TAKING 
TESTIMONY 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
16th day of April, A D. 1941. 

This matter being at issue and ready 
for the taking of testimony, and pursuant 
to authority vested in the Federal Trade 
Commission, under an Act of Congress 
(38 Stat. 717; 15 U.S.C.A., section 41), 

It is ordered. That Edward E. Reardon, 
a trial examiner of this Commission, be 
and he hereby is designated and ap¬ 
pointed to take testimony and receive 
evidence In this proceeding and to per¬ 
form all other duties authorized by law; 

It is further ordered, That the taking 
of testimony in this proceeding begin on 
Thursday, May 22, 1941, at ten o’clock in 
the forenoon of that day (Pacific Stand¬ 
ard Time) in Room 255, Past Office Build¬ 
ing, Los Angeles, California. 

Upon completion of testimony for the 
Federal Trade Commission, the trial ex¬ 
aminer is directed to proceed immedi¬ 
ately to take testimony and evidence on 
behalf of the respondent. The trial ex¬ 
aminer will then close the case and make 
his report upon the evidence. 

By direction of the Commission. 

[seal] Otis B. Johnson, 

Secretary . 

(F. R. Doc. 41-2822: Filed, April 18, 1941; 

11:07 a. m.J 


(Docket No. 43841 

In the Matter of Plomb Tool Company, 
a Corporation 

ORDER APPOINTING TRIAL EXAMINER AND FIX¬ 
ING TIME AND PLACE FOR TAKING TESTI¬ 
MONY 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
16th day of April, A. D. 1941. 

This matter being at issue and ready 
for the taking of testimony, and pursuant 
to authority vested in the Federal Trade 
Commission, under an Act of Congress 
(38 Stat. 717; 15 U.S.C.A., section 41), 

It is ordered. That Edward E. Reardon, 
a trial examiner of this Commission, be 
and he hereby is designated and ap¬ 
pointed to take testimony and receive 
evidence in this proceeding and to per¬ 
form all other duties authorized by law; 

It is further ordered, That the taking 
of testimony in this proceeding begin on 
Monday, May 26, 1941, at ten o’clock in 
the forenoon of that day (Pacific Stand- 
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ard Time) in Room 255, Post Office Build¬ 
ing, Los Angeles, California. 

Upon completion of testimony for the 
Federal Trade Commission, the trial ex¬ 
aminer is directed to proceed immediately 
to take testimony and evidence on behalf 
of the respondent. The trial examiner 
will then close the case and make his 
report upon the evidence. 

By direction of the Commission. 

[seal] Otis B. Johnson, 

Secretary . 

[F. R. Doc. 41-2823; Filed, April 18, 1941; 

11:07 a. m.J 


| Docket No. 4407 j 

Tn the Matter of Ultra-Violet Prod¬ 
ucts, Inc., a Corporation 

order appointing trial examiner and fix¬ 
ing TIME AND PLACE FOR TAKING TESTI¬ 
MONY 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
16th day of April, A. D. 1941. 

This matter being at issue and ready 
for the taking of testimony, and pursu¬ 
ant to authority vested in the Federal 
Trade Commission, under an Act of Con¬ 
gress (38 Stat. 717; 15 U.S.C.A., section 
41), 

It is ordered. That Edward E. Rear¬ 
don, a trial examiner of this Commission, 
be and he hereby is designated and ap¬ 
pointed to take testimony and receive 
evidence in this proceeding and to per¬ 
form all other duties authorized by law; 

It is further ordered, That the taking 
of testimony in this proceeding begin on 
Wednesday, May 28. 1941, at ten o’clock 
in the forenoon of that day (Pacific 
Standard Time) in Room 255, Post Office 
Building, Los Angeles. California. 

Upon completion of testimony for the 
Federal Trade Commission, the trial ex¬ 
aminer is directed to proceed immedi¬ 
ately to take testimony and evidence on 
behalf of the respondent. The trial ex¬ 
aminer will then close the case and make 
his report upon the evidence. 

By direction of the Commission. 

[seal] Otis B. Johnson, 

Secretary. 

IF. R. Doc. 41-2824; Filed. April 18, 1941; 

11:07 a. m.J 


(Docket No. 4415] 

In the Matter of Peggie Moran Com¬ 
pany, Inc., a Corporation, and Irene 
Johnston, Inc., a Corporation 

ORDER APPOINTING TRIAL EXAMINER AND 
FIXING TIME AND PLACE FOR TAKING 
TESTIMONY 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
16th day of April, A. D. 1941. 

This matter being at issue and ready 
for the taking of testimony, and pursu¬ 
ant to authority vested in the Federal 


Trade Commission, under an Act of Con¬ 
gress (38 Stat. 717; 15 U.S.C.A., section 
41). 

It is ordered, That Edward E. Reardon, 
a trial examiner of this Commission, be 
and he hereby is designated and ap¬ 
pointed to take testimony and receive 
evidence in this proceeding and to per¬ 
form all other duties authorized by law; 

It is further ordered, That the taking 
of testimony in this proceeding begin on 
Monday, May 19, 1941, at ten o’clock in 
the forenoon of that day (Pacific Stand¬ 
ard Time) in Room 255, Post Office 
Building, Los Angeles, California. 

Upon completion of testimony for the 
Federal Trade Commission, the trial ex¬ 
aminer is directed to proceed immedi¬ 
ately to take testimony and evidence on 
behalf of the respondent. The trial ex¬ 
aminer will then close the case and make 
his report upon the evidence. 

By direction of the Commission. 

[seal] Otis B. Johnson, 

Secretary . 

IF. R. Doc. 41-2825; Filed. April 18. 1941; 

11:07 a. m.J 


INTERSTATE COMMERCE COMMIS¬ 
SION. 

| Ex Parte No. MC-2] 

In the Matter of Maximum Hours of 
Service of Motor Carrier Employees 

(Ex Parte No. MC-3] 

In the Matter of Need for Establishing 
Reasonable Requirements to Promote 
Safety of Operation of Motor Ve¬ 
hicles Used in Transporting Prop¬ 
erty by Private Carriers 

(Ex Parte No. MC-4J 

In the Matter of Qualifications of Em¬ 
ployees and Safety of Operation and 
Equipment of Common and Contract 
Carriers by Motor Vehicle 

At a session of the Interstate Com¬ 
merce Commission, Division 5, held at its 
office in Washington, D. C., on the 16th 
day of April, A. D. 1941. 

It appearing, that the Commission by 
its report dated March 4, 1941, in Ex 
Parte No. MC-2 and Ex Parte No. MC-3, 
found that it had jurisdiction under sec¬ 
tion 204 (a) of part n of the Interstate 
Commerce Act to prescribe qualifications 
and maximum hours of service for me¬ 
chanics, loaders, and drivers’ helpers em¬ 
ployed by common, contract, and private 
carriers subject to the act; 

It further appearing, that regulations 
prescribing maximum hours of service 
for drivers employed by common and 
contract carriers subject to the act have 
been prescribed in Ex Parte No. MC-2; 
that regulations prescribing qualifications 
for drivers employed by common and 
contract carriers subject to the act have 
been prescribed in Ex Parte No. MC-4; 
and that qualifications and maximum 
hours of service for drivers employed by 
private carriers of property subject to 


the act have been prescribed In Ex Parte 
No. MC-3; 

And it further appearing, that it is 
desirable and necessary to hold a hearing 
for the purpose of determining what 
qualifications and maximum hours of 
service, if any. should be prescribed for 
such mechanics, loaders, and drivers’ 
helpers to promote safety of operation 
of motor vehicles in interstate or foreign 
commerce: 

It is ordered, That Ex Parte No. MC-2, 
Ex Parte No. MC-3, and Ex Parte No. 
MC-4 be, and they are hereby, reopened 
solely for the purpose of prescribing 
qualifications and maximum hours of 
service for mechanics, loaders, and driv¬ 
ers’ helpers employed by common, con¬ 
tract, and private carriers subject to the 
act; 

And it is further ordered. That all three 
proceedings be, and they are hereby, 
assigned for hearing, as a consolidated 
record, before Examiner R. W. Snow, at 
the Hotel Sherman, Chicago, Illinois, on 
May 19. 1941, at 9 A. M. Standard Time. 

By the Commission, division 5. 

[seal] W. P. Bartel, 

Secretary. 

|F. R. Doc. 41-2833; Filed, April 18, 1941; 

11:40 a. m.] 


SECURITIES AND EXCHANGE COM¬ 
MISSION. 

Securities Exchange Act of 1934 
adoption of form U-R-l * 

Acting pursuant to the authority con¬ 
ferred upon it by the Public Utility Hold¬ 
ing Company Act of 1935, particularly 
sections 11 (g), 12 (e) and 20 (a) thereof, 
and finding that such action is appro¬ 
priate in the public interest and for the 
protection of Investors and consumers 
and to carry out the provisions of said 
Act, the Securities and Exchange Com¬ 
mission hereby adopts a form for decla¬ 
rations as to solicitation of securities in 
connection with a reorganization or 
transaction the subject of an applica¬ 
tion or declaration under said Act, Form 
U-R-l designated “Adopted April 11, 
1941.” 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

IF. R. Doc. 41-2826; Filed. April 18, 1941; 

11:35 a. m.J 


[File No. 34-43] 

In the Matter of Public Service Com¬ 
pany of Indiana. Terre Haute Electric 
Company, Inc., Central Indiana Power 
Company 

ORDER APPROVING AMENDED DECLARATION 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 17th day of April, A. D. 1941. 


‘Filed as part of the original document. 



















FEDERAL REGISTER, Saturday , April 19, 1941 


2043 


Public Service Company of Indiana. 
Terre Haute Electric Company. Inc., and 
Central Indiana Power Company, sub¬ 
sidiaries of Hugh M. Morris. Trustee 
of the Estate of Midland United Com¬ 
pany, a registered holding company, 
having filed (a) an application, and 
amendments thereto, for a report of the 
Commission, pursuant to section 12 (e) 
of the Public Utility Holding Company 
Act of 1935 and Rule U-12E-4 adopted 
by the Commission, on a plan for the 
consolidation of said subsidiary com¬ 
panies, and (b) a declaration, and 
amendments thereto, pursuant to Rules 
U-12E-3 (d) and U-12E-5 adopted by 
the Commission, with respect to the 
solicitation of proxies in connection with 
such matters from the stockholders of 
feaid companies; and 
A public hearing having been held on 
said application and declaration, as 
amended, the Commisison having con¬ 
sidered the record in this matter and 
having made and filed its report on said 
plan, said report being in the form of 
a copy thereof attached to this order: 

It is ordered , That said report be and 
the same hereby is approved and 
adopted as the report made by the Com¬ 
mission herein; and 
It is further ordered, That said decla¬ 
ration as amended be. and the same 
hereby is, allowed to become effective 
forthwith, subject to the conditions pre¬ 
scribed by Rule U-9 and the further con¬ 
dition that the declarants shall pay no 
special fee or compensation to any per¬ 
son for obtaining proxies with respect 
to said plan of consolidation: Provided, 
however , That this condition may be 
modified or rescinded, conditionally or 
unconditionally, upon application of 
declarants after the initial solicitation 
has taken place and at least one week 
has elapsed thereafter and upon a show¬ 
ing of reasonable necessity and justifi¬ 
cation for the limited payment of special 
fees or compensation in connection with 
subsequent solicitation of proxies. 

By the Commission, 
f seal] Francis P. Brassor, 

Secretary. 

IP. R. Doc. 41-2828: Filed. April 18. 1941; 

11:35 a. m.| 


(File No. 54-321 

In the Matter of North Shore Gas 
Company, North Shore Coke & Chem¬ 
ical Company, and North Continent 
Utilities Corporation 

ORDER POSTPONING HEARING 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 17th day of April. A. D. 1941. 

An application pursuant to the Public 
Utility Holding Company Act of 1935. 
having been duly filed with the Commis¬ 
sion by the above named parties; the 
Commission having ordered that a hear¬ 


ing in such matter be held on April 22, 
1941, and it now appearing that certain 
deficiency material which the applicants 
have been requested to furnish is not yet 
available, that adequate opportunity to 
examine such material when furnished 
should be afforded to the staff prior to 
such hearing, and that counsel to appli¬ 
cants have orally consented to the entry 
of this order; 

It is ordered. That such hearing be, 
and the same hereby is, postponed to 
April 29, 1941, at 10:00 in the forenoon 
of that day in room 1102 of the Secu¬ 
rities and Exchange Building, 1778 Penn¬ 
sylvania Avenue NW., Washington, D. C. 
All interested parties and persons will 
govern themselves accordingly. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

|F. R. Doc. 41-2830; Filed. April 18, 1941; 

11:36 a. m.j 


[File No. 70-1811 

In the Matter of Public Service Com¬ 
pany of Indiana, Dresser Power Cor¬ 
poration. Terre Haute Electric Com¬ 
pany, Inc., Central Indiana Power 
Company, Northern Indiana Power 
Company, and Hugh M. Morris, Trus¬ 
tee of the Estate of Midland United 
Company 

ORDER GRANTING APPLICATIONS AND PERMIT¬ 
TING DECLARATIONS TO BECOME EFFECTIVE 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington. D. C., on 
the 17th day of April, A. D. 1941. 

Public Service Company of Indiana, 
Dresser Power Corporation, Terre Haute 
Electric Company, Inc., Central Indiana 
Power Company, and Northern Indiana 
Power Company (hereinafter termed 
“Constituent Corporations”) on their 
own behalf and on behalf of a new cor¬ 
poration to be formed by the consolida¬ 
tion of the Constituent Corporations, 
Public Service Company of Indiana, Inc. 
(hereinafter termed “New Corporation”) 
and Hugh M. Morris, Trustee of the 
Estate of Midland United Company, hav¬ 
ing filed various applications and decla¬ 
rations and amendments thereto, pur¬ 
suant to sections 6, 7, 10, 12 <d) and 
12 (f) of the Public Utility Holding Com¬ 
pany Act of 1935 and Rules U-12D-1 and 
U-12F-1, adopted pursuant to sections 
12 (d) and 12 (f) of the Act, with regard 
to: 

(1) The sale by the Constituent Cor¬ 
porations of their utility assets to the 
New Corporation pursuant to a plan of 
consolidation of the Constituent Corpo¬ 
rations; 

<2) The acquisition by the New Cor¬ 
poration of certain securities (including 
securities issued by the Constituent Cor¬ 
porations) and other interests in 
businesses in connection with the con¬ 
summation of the plan of consolidation; 


(3) The issue and sale of securities 
by the New Corporation in connection 
with the plan of consolidation; 

(4> The sale by the New Corporation 
to Hugh M. Morris, Trustee of the Estate 
of Midland United Company, of common 
stock of the New Corporation for cash 
and other securities as proposed in the 
plan of consolidation; 

(5) The execution by Public Service 
Company of Indiana, immediately prior 
to the consummation of the proposed 
consolidation, of an indenture of mort¬ 
gage and deed of trust creating a junior 
lien on certain of its properties securing 
its outstanding serial debentures; 

(6) The sale by Hugh M. Morris. 
Trustee of the Estate of Midland United 
Company, to the New Corporation of cer¬ 
tain securities of the Constituent Cor¬ 
porations and certain securities of related 
corporations as proposed in the plan of 
consolidation; and 

(7) The acquisition by Hugh M. Mor¬ 
ris, Trustee of the Estate of Midland 
United Company, of common stock of 
the New Corporation. 

A public hearing having been held 
after appropriate notice and the Com¬ 
mission having considered the record in 
this matter and having filed its findings 
and opinion herein: 

It is ordered. That said applications, 
as amended, be and the same hereby are 
granted and said declarations, as 
amended, be and the same hereby are 
permitted to become effective forthwith, 
subject, however, to the terms and con¬ 
ditions presented in Rule U-9 and to the 
further terms and conditions: 

(1) That so long as any mortgage 
bonds of the Constituent Corporations 
to be assumed by the New Corporation 
shall be outstanding the New Corpora¬ 
tion shall not. except as hereinafter 
specified, use as a basis 

(i) for the issue of mortgage bonds, or 

(ii) for the withdrawal of any cash 
which has been deposited by it with the 
trustee under any mortgage as a basis 
for the issue of bonds, 

gross expenditures for additions, exten¬ 
sions, improvements, renewals or re¬ 
placements made subsequent to Septem¬ 
ber 1, 1939 to the plant and property of 
the Constituent Corporations or the New 
Corporation, except to the extent that 
the gross expenditures for such addi¬ 
tions, extensions, improvements, renew¬ 
als or replacements, plus cash theretofore 
expended subsequent to September 1, 
1939 by the Constituent Corporations or 
the New Corporation in the retirement 
of first mortgage bonds (exclusive of re¬ 
tirements of first mortgage bonds 
through funds derived from the sale of 
mortgaged property) exceed the provi¬ 
sions for depreciation as recorded on the 
bocks of the Constitutent Corporations or 
the New Corporation subsequent to Sep¬ 
tember 1, 1939 by charges to operating 
expenses (i. e.—excluding any appropri- 
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ations for depreciation from surplus or 
through reclassification of other ac¬ 
counts), Provided , however, That the 
foregoing condition shall not be appli¬ 
cable in any case of the refunding of 
mortgage bonds issued or assumed by the 
New Corporation or in any case of the 
purchase by the New Corporation of 
utility properties as a going concern, sub¬ 
ject, always, to the right of the Commis¬ 
sion, in any proceeding before it in re¬ 
spect of any such refunding or purchase 
of properties, to make such orders, re¬ 
strictions or conditions as it may deem 
necessary or proper in such case. The 
restrictions contained in this paragraph 
may be reduced or terminated in whole 
or in part, conditionally or uncondition¬ 
ally, by this Commission at any time by 
its motion or upon application by the 
New Corporation. 

(2) That the New Corporation shall 
appropriate from surplus and credit to 
its “Reserve for Possible Adjustment of 
Utility Plant and/or Depreciation Re¬ 
serve” (a) on or before December 31,1941 
an amount equal to the difference be¬ 
tween $2,000,000 and the amount credited 
to said Reserve at the date of the con¬ 
summation of the consolidation and (b) 
on or before December 31. 1942 an addi¬ 
tional $500,000. 

(3> That after January 1, 1943 and so 
long as any of the long-term debt of the 
Constituent Corporations to be assumed 
by the New Corporation shall be out¬ 
standing, the New Corporation shall not 
declare or pay any dividends (other than 
dividends payable in shares of its com¬ 
mon stock) on any shares of its common 
stock, nor shall the New Corporation 
make any other distribution on its com¬ 
mon stock or purchase or otherwise re¬ 
tire any shares of its common stock out 
of net income unless the earned surplus 
of the New Corporation after making 
such declaration, payment, distribution, 
purchase, or retirement shall be not less 
than an accumulative amount equal to 
$500,000 per calendar year beginning with 
the year 1943 and through the year in 
which such declaration, payment, dis¬ 
tribution, purchase, or retirement is 
made: Provided, however , That the maxi¬ 
mum amount of accumulated earned sur¬ 
plus required pursuant to this paragraph 
to remain after declaration or payment 
of such dividend or after such distribu¬ 
tion, purchase, or retirement shall be 
$5,000,000: And provided , further , That 
such earned surplus required to remain 
after declaration or payment of such divi¬ 
dends or after such distribution, pur¬ 
chase, or retirement may be reduced for 
the purpose of the above computation by 
the amount of (a) any surplus adjust¬ 
ments at any time after consummation of 
the plan (other than those referred to in 
paragraph (2) above) resulting from 
writing down or writing off the excess of 
carrying value of property now owned by 
the Constituent Corporations over the 
original cost of such property when first 


devoted to public use, and (b) any other 
surplus adjustments otherwise properly 
applicable to earned surplus. The re¬ 
strictions contained in this paragraph are 
intended to bring about improvement in 
the debt ratios of the New Corporation, 
and such restrictions may be reduced or 
terminated in whole or in part, condi¬ 
tionally or unconditionally, by this Com¬ 
mission at any time upon application by 
the New Corporation in connection with 
the issuance and sale of additional com¬ 
mon stock of the New Corporation or 
otherwise; subject, always, to the right 
of the Commission, in any proceeding un¬ 
der any provision of the Public Utility 
Holding Company Act of 1935 to make 
such orders, restrictions, or conditions as 
it may deem necessary or proper in such 
case. 

(4) That the Constituent Corporations 
shall file with the Commission the fol¬ 
lowing written statements concerning 
progress in consummation of the plan, 
in each case as promptly as practicable 
after the pertinent information becomes 
available: 

(a) A statement of the number of 
shares of each class of each Constituent 
Corporation as to which (i) votes were 
cast in favor of the plan, (ii) votes were 
cast against the plan, and (iii) no votes 
were cast, at the respective shareholders* 
meetings called for the purpose of voting 
on the plan; 

(b) If the plan shall be adopted by 
appropriate votes of shareholders of each 
of the Constituent Corporations, a state¬ 
ment of (i) (he number of shareholders 
of each Constituent Corporation who, at 
any time within 30 days after such adop¬ 
tion, shall have objected to the plan in 
writing and shall have demanded pay¬ 
ment of the value of their shares pursu¬ 
ant to section 37 of the Indiana General 
Corporation Act, and (ii) the aggregate 
number of shares of each class of stock 
of each Constituent Corporation held by 
all such dissenting shareholders; 

(c) In the event that within 30 days 
after the effective date of the consolida¬ 
tion the value of any such shares shall 
be agreed upon between the shareholders 
and the New Corporation pursuant to 
section 37 of the Indiana General Cor¬ 
poration Act, a statement of the value so 
agreed upon and the number of shares 
affected; and 

(d) Any payments made thereafter to 
dissenting shareholders pursuant to sec¬ 
tion 37 of the Indian General Corpora¬ 
tion Act; 

and the Commission reserves jurisdiction, 
at any time prior to the actual effective 
date of the plan of consolidation, to 
rescind or modify this order in whole or 
in part, after notice and opportunity for 
hearing, in the event that the informa¬ 
tion furnished pursuant to clause (a) or 
(b) of this paragraph (4) shall indicate 
to the Commission that there is any sub¬ 
stantial question as to conformance of 
the plan to the applicable provisions of 


the Public Utility Holding Company Act 
of 1935, by reason of the quantity of 
shares in respect of which objections have 
been filed and payments demanded pur¬ 
suant to the aforesaid section 37 of the 
Indiana General Corporation Act. 

(5) That the Constituent Corporations 
shall pay no special fee or compensation 
to any person for obtaining proxies with 
respect to said plan of consolidation: Pro¬ 
vided, hoivever , That this condition may 
be modified or rescinded, conditionally 
or unconditionally, upon application of 
the Constituent Corporations after the 
initial solicitation has taken place and 
at least one week has elapsed thereafter 
and upon a showing of reasonable neces¬ 
sity and justification for the limited pay¬ 
ment of special fees or compensation in 
connection with subsequent solicitation 
of proxies. 

(6) That, when all expenses incurred 
in connection with the transactions con¬ 
cerned with the applications and declara¬ 
tions shall be actually paid, declarants 
and applicants shall file a detailed state¬ 
ment of such expenses, showing the 
names of persons or entities to whom such 
payments were made, the amounts of 
such payments, the accounts charged, and 
a detailed description of the services ren¬ 
dered for which such payments were 
made. 

By the Commission. 

[seal] Francis P. Brassor. 

Secretary. 

IP. R. Doc. 41-2827; Piled. April 18, 1941; 

11:35 a. m.j 


(File No. 70-2881 

In the Matter of Wisconsin Electric 
Power Company 

ORDER GRANTING APPLICATION 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washigton, D. C., 
on the 17th day of April, A. D. 1941. 

Wisconsin Electric Power Company, a 
subsidiary of The North American Com¬ 
pany, having filed an application pursu¬ 
ant to the Public Utility Holding Com¬ 
pany Act of 1935, particularly section 6 
(b) thereof, regarding (1) the extension 
of the maturity of three promissory notes 
in the principal amounts of $1,250,000, 
$1,250,000 and $1,500,000 originally due 
on the 28th day of October of the years 
1941, 1942 and 1943 respectively, to the 
same day of the years 1949,1950 and 1951 
respectively, (2) the increase of interest 
on said notes from 2%% to 3% per 
annum during such extended period, and 
(3) a change in the redemption provi¬ 
sions to provide that any premium pay¬ 
able upon the redemption of any of the 
extended notes shall be on a 2.5% yield 
basis to maturity of the principal antici¬ 
pated, unless redeemed on or subsequent 
to October 28. 1948 in which event the 
yield basis shall oe 2%. 
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Said application having been filed on 
March 25, 1941, and an amendment 
thereto having been filed on April 12, 
1941; and notice of said filing having 
been duly given in the form and manner 
prescribed by Rule U-8 promulgated pur¬ 
suant to said Act; and the Commission 
not having received a request for a hear¬ 
ing with respect to said application with¬ 
in the period specified in said notice, or 
otherwise, and not having ordered a 
hearing thereon; and 
No. 77-6 


The above-named party having re¬ 
quested that said application, as filed or 
as amended, be granted at the earliest 
possible date; and 

The Commission deeming it appropri¬ 
ate in the public interest and in the in¬ 
terest of investors and consumers to grant 
said amended application for exemption 
pursuant to section 6 (b) with respect 
to the matters hereinabove set forth; and 
being of the opinion that the date of its 
order with respect thereto should be 
advanced; 


It is hereby ordered. Pursuant to said 
Rule U-8 and applicable provisions of 
said Act and subject to the terms and 
conditions prescribed in Rule U-9, that 
the aforesaid application as amended be 
and hereby is granted forthwith. 

By the Commission, Commissioner 
Healy dissenting for the reasons set forth 
in his memorandum of April 1, 1940. 

I seal J Francis P. Brassor, 

Secretary . 

IP. R. Doc. 41-2829: Filed, April 18, 1941; 

11:36 a. m.j 
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